TOWN OF ALTON
ZONING BOARD OF ADJUSTMENT
MINUTES
Public Hearing
April 5, 2012
Approved May 3, 2012 as Amended

l. CALL TO ORDER

Tim Morgan, Chair, called the meeting to order:86%.m.

I INTRODUCTION OF PLANNING DEPARTMENT AND ZONING BOARD MEMBERS

Tim Morgan, Chair, introduced himself, the Plannidgpartment Representative, and the members of the
Zoning Board of Adjustment:

John Dever, Building Inspector and Code Enforcerndficer
Tim Kinnon, Member

Paul Monzione, Member

Lou LaCourse, Member

Steve Miller, Member

Paul Larochelle, Alternate

Il APPOINTMENT OF ALTERNATES
There was no appointment of the alternate at itimis, tas there was a full Board present.
V. STATEMENT OF THE APPEAL PROCESS

The purpose of this hearing is to allow anyone eomed with an Appeal to the Board of Adjustmerpresent
evidence for or against the Appeal. This evidaneg be in the form of an opinion rather than aaldshed
fact, however, it should support the grounds wiiiehBoard must consider when making a determinatidre
purpose of the hearing is not to gauge the sentiofehe public or to hear personal reasons whividdals are
for or against an appeal but all facts and opintmsed on reasonable assumptions will be considéneitie
case of an appeal for a variance, the Board mustrdime facts bearing upon the five criteria ad@eh in the
State’s Statutes. For a special exception, thedBoast ascertain whether each of the standarderiein the
Zoning Ordinance has been or will be met.

T. Morgan informed all present that this Board dessto hear all cases, but that it is the practidbe Board to
stop hearing cases at 10:00 p.m. Also, he requitisé all public input be as concise as possdié, asked that
if a point has already been made by another spefak#rer comment on that same point should be teept
minimum.

V. APPROVAL OF THE AGENDA

There were no changes to the posted agenda.

P. Monzione made a motion to approve the agenda psesented. T. Kinnon seconded the motion which
passed with five votes in favor, none opposed, amt abstentions.
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VI. CONTINUED APPLICATIONS

Case #712-01 Variance Wayne and Karen Webster
10-14 Lionel Terrace Map 40 Lot 4 Lakeshore Residential District

On behalf of Wayne and Karen Webster, Arthur W.MdodP. C. d/b/a Alton Law Offices is requesting a
variance from Article 400, Section 401 of the Zgrdrdinance to permit the property owners to idigrfbur
specific sites on their property to construct waogéatforms to house tents.

J. Dever read the case into the record. T. Kimeonsed himself from this case.

P. Monzione made a motion to appoint Paul Laroched, Alternate, as a member for the purpose of
hearing this case. L. LaCourse seconded the motiavhich passed with four votes in favor, none agaihs
and no abstentions.

As this application has already been accepted mplete, Attorney Hoover immediately began his pnésstion.
He was accompanied by the applicants, Karen anché/djebster.

The property is a 3 acre parcel that has beereisdime family for over 70 years. It is a familynpmund used
by family members; there are three cottages that baen there since the 20’'s and 30's.

The applicants are requesting 4 tent platformdersite; they are not requesting permission to have
campground. Mr. Hoover spoke about the definibbnampground and how it is used in the ordinaridee
ordinance references “one or more sites desigratettent in any zone, for any use, on any lohstitutes a
campground.” Literally applied, even having onat t&te on a home lot, used by a grandchild whotsvam
sleep out, would constitute a campground. It 8 @uthat definition that the variance is requirdthis
application is for use only by family members, asta campground as one is usually perceived. iaddity,

in section 355, there is another definition for Ration Campground Parks; in that definition yoa'dqualify
as a campground until you have five sites. He rarad this only to point out inconsistencies in ¢tindinances
that need to be reworked.

The property is currently titled to three sistetsovare the third or fourth generation of ownershijpey each
on one third of the total; there are not three spaownerships. The four tent sites being regdeste for the
lot, not four sites for each cabin making a tofal ® platforms.

Traffic has been mentioned as a problem. Trafficnet change; the same number of people who atiyreise
the property will continue to use the property viteetor not the tent platforms are there. It isifamembers
only regardless of where they sleep. Additiondtgy do not use Wentworth Way, which is the actesse
Peggy’s Cove properties; this site is accessedigfirhionel Terrace, which is a private road.

There is no automatic expansion of the tent platfifour is the total amount and the total amoaninot be
added to.

Mr. Hoover went on to explain that the grantingho$ variance would not create a precedent as easdhis
decided on the basis of its own merits.

Mr. Hoover addressed concerns about the septieragst There are three systems on the propertyotwem
are updated and one is not. The one that haseeot lppdated is grandfathered and is not in faithese is no
requirement to replace the system as long asitin failure. J. Dever has stated that he wadde a cease
and desist for occupancy of the property if theesyswere ever to fail. This is a seasonal use;dhé/impact
will not be increased due to the use of the teaiff@ims because the same numbers of people arwéavoThe
Peggy’s Cove residents are serviced by a commumtiwhich requires periodic testing. If the gréattiered
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system were to falil, evidence would show up dutiveg testing. If the contamination was traced kadkis
system, the owners would be enjoined from usingtogerty.

Attorney Hoover stated that the platforms were troieted before his clients were aware that theylede
building permits; it has been determined that drib@existing platforms would not need a permitvaay.

The applicant has agreed that all of the platfonitisoe subject to building permits which will alloJ. Dever
his input. Five of the platforms have been in of@nd on since the 1990’s; the request now igdar. No
objection was raised to the platforms during th@28o years they were present. They were notitéus time
by J. Dever who happened to drive by and saw otleegblatforms under construction; there was noptaimt.

The closest abutters are Lots 5 and 2-1. Neithtremn objects; the owner of lot 5 has writtentelein
support of the proposal. The letter addressewtlter's desire to see the continuation of closeresated by
having four generations of the Webster Family ggttbgether through the summer. Additionally, @t%, 4,
and 5 are the most valuable properties in this; @inésaletter comes from a direct abutter who hasoncern
about this. Lots 15, 16, 17, and 18 abut Wentw@rtly, which is across the street from the subjempgrty.
The rest of the properties in Peggy’'s Cove do mality as abutters, but they are people who wengaired
notice due to requirements of the Board. AttorHepver referred to a drawing showing the propeffties
which letters of disagreement have been receilldnt properties with the most to lose, if thererisadverse
impact, are not among those.

Attorney Hoover reiterated the history, layout, aise of the property. The tent platforms have hesed since
the 1990's; the use of the property as a familjgang site has been the same for over 70 yedrs.us$e of the
platforms has never been an issue nor has it beesource of any complaints until the platformsengoticed
by J. Dever. The decision of the code officerdbadlow the use of the tent platforms was appedleBoard
denied the appeal. For this discussion, the defimdbf campground must be used, even though thelitfis
unreasonable. The cabins are grandfathered tlas septic and there is no evidence of failuree 3&ame
number of people will be on the property whethesythre using bunk beds in the cabins or the platgorlf the
septic system fails, the cabin must shut downthoere must be evidence of failure.

Their proposal is to reduce the number of platforonf®ur, and to relocate them on the propertyhso they are
further from the property line and also further gMr@m the creek running through this property toftey
Hoover used visual aids to show the new locatidrieeplatforms. One of the existing platforms Icolbecome
a screen room, not for sleeping; this is a separaigosal not part of the current application.

Attorney Hoover went through a proposal he hadqgyether on behalf of his clients.

1. Avariance from provisions of Section 401 ofiéle 400 of the Zoning Ordinance to allow fourtten
platforms on Lot #4 on Tax Map 40 in the Lakeshresidential Zone.

2. Conditions to be attached to Variance:
a. The four tent platforms will be determined bg Code Enforcement Officer.

b. The precise location of the tent platforms Wwéldetermined by the Code Enforcement Officer
as he is the best able to determine the exactmiate

C. No tent platform shall exceed 16’ X16’

d. Building permits must be obtained for each effibur tent platforms. This will allow the Code
Officer to attach requirements concerning safetyes and so on.

e. The platforms will not have roofs, sides, orgsdo support tarps. If any are currently present,
those will be removed.
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f. Only one tent shall be allowed on each platform

g. The platforms can only be used and occupied flone I through September 30n any
calendar year. At all other times the platformsnz be occupied or used.

h. The platforms can only be used by family membexstheir guests. The platforms cannot be
used for rental purposed or any commercial purpo$ée platforms are only available as
sleeping quarters for members of the family and tngests. Any issues of policing will be
handled exactly as any other variance; if themoitcern about the use, a complaint would be
lodged with the Code Officer who would then folloyw and determine if any action is needed.

i. No structure including tent platforms can beltooi the easterly side of the stream as shown on
the Plan. This would mean that there would belatiggms between the stream and
Wentworth Way.

j- No change in the location of the tent platfonwill be permitted without the approval of the
Code Officer.

k. No alteration of the tent platforms will be péted without the approval of the Code Officer.

l. The Variance will terminate at such time asphaperty is no longer titled to the existing
property owners (the family members) and theirdeir

3. The Variance approval with the conditions Ww#l recorded at the Belknap County Registry of Degdis
will be considered as covenants running with timel 1aThis will protect the abutters and the propéself.

Attorney Hoover addressed the components for grankie variance. He stated that the variance wootde
contrary to the public interest. The use of temtplatforms to provide sleeping quarters for fgmiembers
will not alter the essential character of the nbighood. They have already been there for 20 yaarkno one
has made an issue of it. This property and thesaoding properties are seasonal and residentibllake
frontage and/or access. This proposal does noigehthe residential use as the proposal resthetsige of the
tent platforms to family members only and specifycarohibits any commercial use.

The use of the platforms to provide additional gleg quarters for the family will not threaten thealth, safety
or welfare of the public. The use of the platformb be for family members only and will be seaaband
therefore probably on weekends. That gives thewpgortunity to continue the family compound usd ass
been for the last 70 years. The tents will onlybed for sleeping and will not be available foblpuuse.
There will be no cooking or bathing facilities mettents. There is adequate parking for all fammémbers off
Lionel Terrace; there will be no vehicles parkethattent platforms. This last could be addedhéodonditions.

Foliage restricts view of the tents from neighbgromoperty; the tents will be removed before tleedrare bare
in the fall. Again, the platforms have been therequite a long time without complaints from tHauéters.

The request is in harmony with the spirit of thdinance and the intent of the Master Plan and thith
convenience, health, safety and character of #eskeore residential district. The use of the tevilishe
restricted to family members only and to residémiaposes, which is in keeping with the charastas$ of the
neighborhood and the zoning district as a whollee Tse of four tent platforms for sleeping quartkrss not
change the residential nature of the zoning distric

The lakeshore residential zone is designed to girtte lakeshore and maintain the rural and repalities
associated with proximity to the lake, which mak&A a unigue community. The use of this propagya
family gathering place represents one of the idalitm seeks; the ideal of a small town feel repreésd here
by multiple generations gathering as a family amzirsering together on the lake. The tent platfouritis
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facilitate the ability of this family to gather tether; this gathering promotes the spirit of théirmance and the
intent of the Master Plan. Again, the definitidd‘@ampground” is unreasonable when applied to pnigposal.
The ordinance is designed to restrict commercitdrerises, such as a campground as one normatisexi
There is no suggestion of commercial or retail gamige in this proposal. Rather than promote #@sédential
use as designed by the ordinance, this seemstictrese by denying owners the ability the usertpmperties
for sleeping in a tent on one’s own property.

This use will not threaten the health, safety olfave of the public. By granting this variance stamtial justice
will be done because the proposal is consistet thé residential nature of the neighborhood aercdktis no
gain to the public in denying the variance. Enifogahe definition of campground is unfortunateenying the
family the use of four tents to accommodate sleggpmangements for family members does not meabhgp
need greater than the owners’ goal of bringing ipleligenerations of their family together at tHake home
on weekends in the summer. The owners will regtie number of platforms, the number of monthy tten
be used, and who can use them. The platformsatilbe offered to or used by the public; they anely for
use by the family. There is no public gain in dagythe owners the ability to use four tents farrfmonths for
family members. This is a three acre site; theage property in Peggy’s Cove is ¥4 of an acre.nfythat to
look at density, there could be 12 homes on thisetlacre site.

The request will not diminish the value of the surrding properties. The use is restricted to esgiel use
which is the same as surrounding properties; thage been there without complaint. If there waadwverse
impact, it would have been raised before. The lfalhs been using these tents for overnight accatatmns
for over 20 years; assessments have not droppeel ttmam what is consistent with the current economic
conditions. There are no indications that usdeftent platforms has had any negative affect ervétiues of
the surrounding properties. The ones who wouldhbst directly impacted are the direct abuttersy ére in
support of the proposal.

The literal enforcement of the ordinance would lesuunnecessary hardship. There is no fair arfbtntial
relationship between the general public purpogé@®brdinance and the specific application of grat/ision to
this property. The purpose of the restrictionhie kakeshore residential district is to prevent gmnrcial or
retail enterprises which frustrate the ability ofreers to enjoy their property for residential pusg®. This
proposal is for residential use; the proposaliagipens by sheer circumstance to meet the defirofio
campground in the ordinance, which should not afipthis proposal at all. The use is not commémniaetail
and will not frustrate the ability of the neighboosenjoy their properties for residential purposkéghere were
a Y acre lot with one tent site, that would constia campground; is it reasonable to think thenartce was
intended for that situation? The general publigppee of the restriction of campgrounds in the shkee
residential district should not apply to this usitis overkill.

The application of the campground definition to pineposed use is not necessary to promote a valtiticp
interest. Four tents and platforms for four morghsh year for family members will not interferdgtwthe
public good. In fact, multiple generations havggad time together as a family; there is a valitlc interest
to promote the qualities of Alton and promotesuh&ue characteristics of the neighborhood. Tleeassstated
is a reasonable one; the property has been usethasly gathering place for forty years; the thcettages
have existed since the 30's. The owners shouldahtp be able to continue to use the propertyfamdy
gathering place. The tent platforms have beeretbieice the 1990’s; it is reasonable for the owteexpect to
continue using them.

Attorney Hoover wrapped up his comments and invifgestions from the Board.

P. Monzione asked about the current status of letéopms that were in violation. Attorney Hoovexpéained
that the platforms are still there but are notse at this time. P. Monzione asked if the varidaagganted

pursuant to the conditions set forth by Attorneyokter, what happens to the platforms after condigiémor 3
are met. Attorney Hoover answered that the platsowould be removed by the current owners; thalidcoe
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added to the conditions. Additionally, the coratig would run with the deed, so any new owner woeld
aware of that.

S. Miller addressed the potential change in vaheasked if the statement that the values haveineahan line
is an intuitive judgment or whether there is quatitie date. Attorney Hoover explained that thaey fooked at
property assessments and could find nothing tlti¢ated that there is an assessment reductiomessib of
this activity. No comps were used, but Attorneyoler did add that he is not sure there would bevahye to
that due to the overall drop in values. Additidyahe is not sure they would even be able to &achps, due to
the unique nature of this property.

P. Monzione asked about the conditions on any negidhat might be granted; if the platforms areXa6’,
they would require a building permit anyway. Attey Hoover agreed and added that they are alrgadhe
applicant does not want to get into a situation thiey agree that a building permit should be aeglirP.
Monzione followed up by asking why the platformsrevetill up when the Board had affirmed the Code
Officer’s decision that they were in violation, athét they needed building permits anyway. AttgrHeover
explained that the platforms are going to be mawetdifferent sites.

T. Morgan asked J. Dever if a variance that rurih thie land can be terminated by the conveyanteof
property. J. Dever answered that normally theavane runs with the land permanently; were the Buagadfix
that condition; it may or may not be enforceab¥torney Hoover stated that he had discussed $akiwith
Ken McWilliams, Planner, and he agreed that i ian issue, the question can go to Town Counséligor
approval. T. Morgan also pointed to the recenifmadions of the hardship aspect of the varianoe asked
Attorney Hoover to address the special conditidrthe® property that would show hardship and wouédrant
granting the variance. Attorney Hoover answered phimarily it is because there has been no chahge
property has been in the same situation for 70sye@he special condition is that there are thtegtres on
the lot, which creates a distinction between thid ather properties. This is a three acre parbelrevothers are
Yaacre. The four tent platforms do not createstimae density as would occur on a ¥ acre parcelistiaa
distinction between this property and the surronggiroperties.

T. Morgan opened the floor to public input and restad that all speakers come forward to a microplama to
clearly state their name for the record. The fgtlic input was for those speaking in favor & groposed
variance.

Karen Webster, property owner, stated that her ¢bidren will be directly impacted by this; thayd 1 %% to 2
hours away. If they are not able to sleep at tbpqrty, their weekends together would be prettgmmon-
existent. They might be able to come for a dayttheiway they have always lived their whole lioesthe
property is spending weekends at camp. Nothinghasged in the family except that the kids hawego
older, and they have gotten married; they still ttarcome spend the weekends at the lake. Thesomiyners
they know are to come up to the lake and live thettds is their second summer home. She askshbatbe
given permission to continue living the only wagytknow during the summers.

Wayne Webster, property owner, thanked Attorneyudodor his clear representation. He stated they have
been on the property for 80 — 90 years and have geed neighbors the entire time. There have beenild
parties, excessive noise, or any other issuesis biecomfortable with sitting with neighbors whaseto think
they are going to be doing those things and paliutine environment. Their family values are sunt they do
not do any of those things that would impact theighbors in any negative way. They will contitodoe good
neighbors, even if the outcome of this meetingifaworable.

Marsha Callahan, property owner, stated that théyaot know that their tent platforms were any kofd
violation. As children came along, they made skegppace for them right outside the doors. Edd¢hethree
sisters has four children; the 12 cousins grewogpther. They are all adults now starting thein damilies,
but they still want to come to camp and they stdint to be with their family. Mrs. Callahan gavbréeef
history of the property, going back to 1926 whemfttiree acre parcel was given to her grandpargragamily
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friend. Her grandfather was involved with the AltBay Christian Conference Center for over 30 ydaey
lost their cottage there when the Conference Cdmbered in 1945. Her grandfather also enjoyedahé and
would organize hikes and hold Bible studies atttipeof Mount Major; the family continues to climbadunt
Major frequently throughout the summer. The fanibytinues to love the lake and the surrounding asedid
generations past. They do not take their prodertgranted; they would like to keep the four tplattforms so
their family can continue to be together as a famii the property, and that they might continupdss on their
wonderful heritage. They are doing nothing différhan they have done all their lives; for thet[28syears
these tents have served as bedrooms for theirigsmil

Daniel Callahan, son of Marsha Callahan, has besing to this property summers since birth. Henjead out
the opportunity he and his cousins have had to gtoser together; he has the exact same numbewusfres on
the other side of his family and even though tlixas in closer proximity to each other, he is notlse to
them. As his aunt pointed out, if the applicati®denied and they are only able to come up fodthe it will
impact how they interact and hang out together.asked that the Board please consider this proposballow
the family to continue as they have been for soynyaars.

Brandon Webster, son of Wayne and Karen Webstekesgbout how their grandfather passed on his work
ethic and how meticulously the property was maigdi He recalled any given weekend could be dpeng
the cabins, building the tent platforms and remgdticks. On one occasion, all 12 cousins weraired to
sweep the road from 28A all the way to the lakbeyltake pride in the property and how they maimitai
They appreciate what has been passed on to thamtent platforms will blend with the land; theyllwiot be
eyesores.

Sarah Manu, formerly a Webster, spoke along theedameas as her father; they are great neighborshelve
never had a noise complaint. No one would knowtti&property has grown as it has or how many lecae
on it. They take pride in how the property loaksyone coming onto the property would think it islMaken
care of. They spent their April vacations pickimysticks and intent to continue to do so.

Richard Callahan, property owner, noted that the péatforms have been noted on the tax assessoost for

decades and they have been showed on previousniguildrmits when one of the cabins was reconstiucte
They were not anything new or anything the townrasheen aware of, or anything that would chamge a

assessment that was existing.

T. Morgan opened the floor to public input in opifios to granting the variance.

Eric Brown of 27 Peggy’s Cove Road, spoke on betbfalie Peggy’s Cove Association which consist&@®f
homes; he is speaking on behalf of all 16 homeanywf the homeowners have written their concewes the
past several meetings during which this case wasmged.

Mr. Brown spoke about the concerns of having a cgoynd; their first concern is that adding fourtten
platforms is akin to adding four more bedroomsh®geptic load which is not approved for four more
bedrooms. If they were to build a house or add bmdrooms to an existing house, they would beireduo
meet code and have a system to meet the septic Tdaly have a system grandfathered for what i®thmt
for what they want to add.

The next concern is the value of the property. FPbggy’s Cove Association is concerned about traires;
not by how the town assesses but by the perceptiarprospective buyer looking to buy their horvéhen
properties go up for sale and a prospective buses a campground next to them, the prospectiver biogs
not know that it is family. They see a campgrowand it is going to lower the value of the propexntyl
possibly even eliminate an offer.

The Association also feels that this would be irststent with other properties in the neighborhadtthe
properties in the neighborhood are single familgnbe with two and three bedrooms. None of the ptigze
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have tent platforms now. They also feel that ghaiaants haven’t shown a hardship that they damld an
additional property or a new property that woulgédour bedrooms, a septic for four bedrooms, and g
through the proper channels. The Association falsls that the conditions of the variance, if irgvapproved,
would run with the land, regardless of whetherairthere was a termination filed at the Registr{peéds to
terminate that variance at a certain point, whighld be 300 years. There is no set conditionmoetieven if
there was, it is the Association’s position thasettiement time it would not be legal, and thatauld run with
the land forever.

Ken McLeod of 493 East Side Drive stated that emegyon that property has been a good neighborase h
never thought or implied otherwise. He is oppdeedhe following reasons; the variance will be tary to
the public interest. A campground in this aremasconsistent with other properties in the ar€he area is
made up of single family homes — some seasonatame year round. To his knowledge, there is neroth
property in the surrounding Lakeshore Residentiakzthat has been granted zoning for a campgrothis.
use is not consistent with others in the neighbodhol he request is not in harmony with the spifithe zoning
ordinance or the intent of the Master Plan, or whi#h convenience, health, safety and charactdreodistrict
within which it is proposed. Family use of thremibes on the property is certainly in keeping \thtn
characteristics of the neighborhood. However glage no other properties in the area with perntaeen
sites. It has been established that this proposeestablishes a campground under the curremntgoni
ordinances. Granting this variance will alter #ssential character of this locality. No propgyhering place
should impact the safety of their neighbors; thveoelld certainly be an impact on the neighborhodtiéfy all
had tents in their backyard. They plan their fgraihd fit them into their small, modest house; tHeyot have
three acres to spread out on so they schedulegaopbrdingly. The potential exists for healtluesbased on
the ability of the existing septic to handle foddaional bunk rooms, when they are added to thistiag
bedrooms in the houses. There is a brook flowhingugh this property that runs directly into thkedaand it is
also next to the community water system, whichasitored quarterly. The request will diminish thedue of
surrounding properties; it is the responsibilitytlidse seeking the variance to prove that gramtiagariance
will not diminish the value of surrounding propedi The listing of properties sold over the pastry is not
shown in the application; an appraiser needs tk &g@roperties abutting campgrounds to put vatuethe
properties as if they were not next to a campgrouritere is no assurance of the accuracy of thébatsrin the
application as his home is listed incorrectly. hdes spoken to two appraisers who indicated thatdhee of
properties next to campgrounds is negatively imgidhis would require some research by an appreisgve
a written opinion. He recently sold a propertytriexa campground because of its location; thegfody
selected their new residence based on the zonimgsitin. Literal enforcement would result in hinigs
nowhere in the ordinance does it state that thgopgemund must be commercial or retail to be defiagguch.

It has already been established that the currenisus campground. Allowing a campground to erishis
zone absolutely will impact the ability of otheosuse and enjoy the peaceful surroundings of thedtzore
Residential zone as the properties are intendéerelis no reason for the property owners to expetcto use
their property as a family gathering place; théyajoy having family at the lake, but they dontaccordance
with the zoning requirements of the area theyilive

Public Input was closed.

Attorney Hoover rebutted a few of the comments. ajain reiterated the unfortunate use of the word
“campground”; they are asking for four tent platfiist The definition of campground is “a parcelad with
one or more specific sites that has the provistorpitching of a tent.” If there was one site oy ane of those
properties, it would qualify under the ordinanceaasmmpground; that can't be what Mr. McLeod igmnéfg to.
He is saying that the ordinance uses that unfortuward. In section 355, it calls a campgrounda@aeaation
camping park and it states that a “recreation cagpark shall be an approved lot in which five aren
campsites are occupied or intended for temporacymancy.” He can understand the sensitivity & there
more that what is being talked about here. Thislis tent platforms utilized for family memberslyn As far
as property values are concerned, he did findthieaplatforms have been there for a number of yearsng
that time people have purchased in the Peggy’'s @me and put additions on and improved their ptese all
of which occurred while the tent platforms weretloa property. If there is a real concern aboutes)| it is
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difficult to understand why those additional expesand costs would have been entertained. Icause it
was not a big deal; it was not a big deal untilndBlever rightly identified the definition issue hat is why they
are here requesting a variance. He also suggtsteid the zoning ordinances are ever addreshedgeonflict
should be resolved. Assessments were checkedandbibked at sales from 2002 to 2010, which in2200
ranged from $139,900 to $400,000 in the Peggy’'seCarea; the lots with the highest value are ot 4nd 2-
1, all of whom support this proposal.

P. Monzione asked about the septic systems prgsamthe lot. Attorney Hoover answered that theteo
septic systems that have specific designs for lmedspthe third septic system is grandfathered aumf
designed for any number of bedrooms. It only bdsetreplaced upon failure. P. Monzione asked tmauwy
bedrooms can be accommodated by the existing septioently they can accommodate 4 bedrooms, 3
bedrooms, and undetermined in the grandfatherddraysCurrently there are 6 bedrooms served by the
existing systems.

P. Monzione spoke about the difference betweenvtimance and simply pitching a tent in one’s backy
Attorney Hoover discussed that with the town plantexhnically, any site that is prepared for camgpi
whether it is a platform or a cleared area on tieigd specifically for pitching a tent, clearly helates that as
a campsite. P. Monzione went back to the spegiwision rather than an ad hoc situation wherelarkght
sleep here or there on any given weekend.

S. Miller stated his significant concern about videetthe constraints, which he considers fair andopable,
would go with the land at some later date. Heaseke a hypothetical situation where an offer iderfar the
property for the specific purpose of pitching temtsthe land, or some other use like that, andtieatonstraint
stopping with the sale could open a can of worntsims of precedent. Attorney Hoover pointed bat there
can be no additional provisions beyond the fowssiit can’t be increased. If it is a concernytaee prepared
to say that once the family is no longer interesteiti the provisions can go away. If the variang granted,
there can never be an addition to it. T. Morgathegichis concern as to whether the variance codiekit
terminate upon conveyance. Attorney Hoover ageeebadded that they are offering that up; theyeativat
when the family no longer needs it, there is hadn&fehe variance. This has been discussed with Ke
McWilliams, who will work with Attorney Hoover toame up with the language to make it happen.

The Board deliberated briefly. P. Monzione voitgslwish that this could be something done justhenbasis
of personal feelings; this family has been gatlefor many years and he believes that they arecoietis in
their property maintenance. This is what he wdildelto see for lakefront properties; this multingeational
gathering of the family is just what is desiralde this type of property. The difficulty is thefagtion of
campground which the Board is obligated to enfoatighey can do is apply the law to the critedasée if they
are met. He is troubled on the issue of the vadgannning with the land; even if that conditionrevénposed if
the variance were to be granted, he is not suredhdition would be enforceable. Attorney Hoovekexd how
the Board would feel about a specific term of yed?sMonzione stated that the Board could delifeettzat, if it
became an issue. T. Morgan questioned the ussBibfehaving the variance run for a set numbeeafsy,
Attorney Hoover explained that if it runs with tlaad, it is limited to four and only for the usethé& family.

He is suggesting that once the property passestfiernands of this family, the variance is no langéevant.
T. Morgan pointed out that it could be relevanatouyer who sees it as having been in place andh@a
conveyance cannot terminate. Attorney Hoover énpththat they would still be restricted to fountte
platforms in the given locations, period, and ilcbonly be used for family purposes. T. Morgaedaihis
concern about the language in the ordinanceaitdificult call.

Attorney Hoover suggested contacting the Town Agrfor clarification on that issue and whethés itis
legal opinion that the variance can be terminatedmthe property transfers out of this family’s enship. T.
Morgan answered that he would be more comfortafiletivat, in regard to that particular issue. Rngione
agreed that it would be good to have opinion ofnsalion that one subject, but pointed out thaethee still
other criteria that would need to be met. L. LaGewagreed that counsel opinion on that issue woeild
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welcome, but he is also concerned about propeftyesa He suggested input from the town appraieeryould
like to know if this action would have a negatiwgpiact on values or not.

L. LaCourse requested a continuance to the next mieg in order to gain input from town counsel and
from the town appraiser. P. Monzione seconded thmotion which passed with five votes in favor, none
opposed, and no abstentions.

This application was continued to the May 3, 20E&timg; J. Dever will contact town counsel and the
appraiser for the town.

VII.  NEW APPLICATIONS

Case #212-02 Special Exception Christian Camps and Conferencesg
34 Camp Brookwoods Road Map 18 Lot 15 Lakeshore Residential Zone

On behalf of Christian Camps and Conferences, edrew Tobin of North and South Construction is
requesting a Special Exception to allow the cortgtom of two cupolas on the roof of a proposed &ddito
match the existing building. The proposed cupalastaller than the Town’s zoning height regulatmfri35’ by
approximately 10'3"”. This property is located imet Lakeshore Residential Zone.

J. Dever read the case into the record. T. Kiriaaitting for this case, so Alternate P. Laroahédno longer
needed to act as a member.

P. Monzione made a motion to remove P. Larochellesaan alternate as there is now a full Board. L.
LaCourse seconded the motion which passed with fiwetes in favor, none oppose, and no abstentions.

The Board reviewed the application for completeness

P. Monzione made a motion to accept the applicatioas complete. T. Kinnon seconded the motion which
passed with five votes in favor, none opposed, amt abstentions.

Andrew Tobin of North and South Construction caméhe table to present. He explained that they are
requesting a Special Exception to the height ordiea The addition, as proposed meets the heigbiresnent.
The cupolas are taller than is allowed. The neappsed addition and cupolas are in keeping witlexigting
cupolas on the existing building. The currentdinid)/cupolas are taller than the ordinance, but tieve been
there for a long time. The new cupolas and bugdire considerably lower in height than the exgsbnilding
and cupolas.

Though the cupolas are designed for their aest)ehey are also designed to incorporate the exhgus
requirements from the kitchen as well as smokeilation in the event that the building goes intarai.

L. LaCourse asked about the match to the existipplas; J. Dever explained that the edition is lothian the
height of the existing building, and these cupaeldkbe less than the height of the existing cugoldr. Tobin
explained that they are designed proportionatetyaae sided and designed to be in line with thealivdesign.
They do not match in size, but are proportionatieéysame.

S. Miller asked if other options were looked atttee venting. Mr. Tobin answered that they had r&tMiller
asked if smaller cupolas would provide the sameedynfior the ventilation issue. Mr. Tobin answetieat they
would and added that the height is part of the @rign and design requirements; he could look dtingathe
roofline a little shorter. S. Miller asked why theould not be built to code. Mr. Tobin answeredtthe is one
of the designers of the project and that even thatig always appropriate to meet the clients’aans and
programs; this is driven by the clients’ needs,histneed to have a monument to himself. In tagecthe
approach in this case is to make the additionliieit is part of the existing barn, in keepinghvthe property.
The cupolas are an integral part of the designmidewith J. Dever and K. McWilliams and adjustnsantre

Town of Alton Regular Meeting Pagedfd6
Zoning Board of Adjustment MINES April 5, 2012



made to the design in order to stay within the cdde would prefer not to have to seek a variaitgég;time
consuming and costs his client money. They trestay within the ordinance, but they were alsogyo keep
things in line with the existing building and wouldt overpower the existing structure, and withitiea that
not only are these aesthetics, they are also disgwhat could be construed as ugly mechanicapaggnt on
the roof.

L. LaCourse asked about the outside dimensionseotupolas. Mr. Tobin answered that they are 6'sGare
without floors, and they are to be unoccupied aadcessible. They will have duct work going irfterh so
they will be accessed for maintenance. Therebeilho lighting, but there will be some mechanicplipment
including an exhaust fan moving the air throughrthe

P. Monzione asked about Department Head commaé8itiste are no concerns from fire, police or cong@ma

L. LaCourse asked about existing living space ersttcond floor. Mr. Tobin answered that the exiskitchen
is inadequate for the existing number of campergduhe summer. The existing el of the buildihgtthas the
kitchen now will be demolished; the dining roomIwilish into that space. There are currently teesihg
guarters which are being replaced in kind; thexursently a third party code review in processtgke sure
the building meets all life safety requirementsDéver added that the additional space will bel @semeeting
rooms. There are two small living units, but thekiof the space will be meeting space.

P. Monzione asked about the height restrictioregard to the landing strip on the bay; he askéukifaddition
of these cupolas would hamper the approach in ayy Wir. Tobin pointed out that the trees andytioles
on the site now are much taller than the proposgdlas are going to be; J. Dever concurred with tha
statement.

S. Miller asked about any other rationale to thigliteother than safety, blockage of view, or aciedy. J.
Dever answered that in this case, there are nesdsecause there are no abutters.

T. Morgan opened the floor to public input.

P. Larochelle, the Ice Runway Manager, explainatltte runway does not begin until 100’ north @& th
bandstand in the middle of the bay. That constittite direction of landing from south to northjahdings
and takeoffs are in that direction, so they arehere near that area. That goes for ice or seafdadags.

There was no further public input on this case.

S. Miller stated that there seem to be a lot af¢hrequests; it seems to be “no harm, no foul Kifinon
explained that the concern is mostly due to fineadisment ability to reach the height, and therertea®r been a
concern voiced by them. There is actually somesidanation for removing this restriction for cupmlaecause
it is not practical anymore. J. Dever stated thigtis being visited to see if there is a needagbto come in
for a Special Exception. L. LaCourse added tharteths also discussion of defining the size — wdhaes the
addition stop being a cupola and become a roonMadRAzione read the section of the ordinance thdtesses
the height restriction and specifically mentionattbupolas are allowed by Special Exception as &nig does
not restrict access to the airport. He feelstmaiSpecial Exception process is good so thatotlve knows
where they are going. T. Kinnon added that thigiest is one that should be in front of the Boarchlise of
the size; this is not a cupola that you buy onsilde of the road and climb a ladder to attach tar yoof.

WORKSHEET

All members agreed that a plat has been acceptetordance with Town of Alton Ordinance 520-B.
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All members agreed that the specific site is appatgfor the use; it replicates and does not ektlee height
of what is existing. It is not taller than the mumding trees and utility poles, and will add thection of
housing the ventilation systems.

All members agreed that there is no factual evidehat property values in the district will be redd due to
incompatible uses; the use is the same as it hagyalbeen and is compatible with the uses in tha.ar
Additionally, no evidence has been presented comugany reduction to values.

All members agreed that there were no objectiams fabutters based on demonstrable fact; there avagpnt
at all.

All members agreed that there would be no nuisémpedestrian or vehicle traffic including the lboa and
design of access ways and off street parking, airtaffic.

All members agreed that appropriate and adequeiléiés and utilities would be provided to insyreper
operation of the structure. Ventilation will bearporated in the cupola design.

All members agreed that there is adequate aresaferand sanitary sewage disposal and water suggipugh
this is not really applicable to the addition of ttupolas.

All members agreed that the proposed use of thetste is consistent with the spirit of the ordioamand the
intent of the Master Plan; this use is providedifidihe ordinance, and it is the intent of the Ma&tlan to
maintain good looking structures in all zones @ations.

L. LaCourse made a motion to approve the Special Agication for Case #Z12-02. S. Miller seconded the
motion which passed with five votes in favor, nonepposed, and no abstentions.

Case #712-03 Variance David and Catherine Fonzo
26 Acorn Drive Map 66 Lots 32 and 34C Lakeshore Residential Zone

On behalf of David and Catherine Fonzo, Gerry Wit requesting a variance for the constructidracmew
home with a 39’ +/- waterfront setback where 50faguired.

J. Dever read the case into the record and infotime@oard that at the last Planning Board Meetimg two
lots referenced in the agenda were merged intoviana voluntary lot merger.

The Board reviewed the application for completeness

P. Monzione made a motion to accept the applicatioas complete. L. LaCourse seconded the motion
which passed with five votes in favor, none opposgdnd no abstentions.

Gerry Smith, the designer of the proposed projate forward to present this case. Dean Clarksitee
surveyor and septic designer, was also present.

The existing camp has grown into a year round hahgepresent owner has had it for 12 years. Theyecup
for weekends in the summer and occasionally dutiegvinter. The existing structure is 950 squast;fthey
initially wanted to add attic loft space by raisithg roof. After examination it was determineck ttzasing the
roof would not solve all of the issues, as themoigoundation existing. Attempts were made t@tec¢he new
structure so that a variance would not be neetlkdortunately, there is a storm drain right of wagd the new
regulations require that the septic has to be 2Bhfthe storm drain and 15’ from the house. Theeevery
small area for the septic near where the existialjig: There is an existing garage with an extenpaved
area accessing it; the septic is going to be utideexisting pavement. Against the original desitke garage
is going to be torn down and incorporated withtibese to make a smaller overall footprint. Thedeos as
far back as possible while still leaving a smadlaafor the septic. The new structure will be aldig000’

Town of Alton Regular Meeting Pagedf2.6
Zoning Board of Adjustment MINES April 5, 2012



downstairs and 600’ upstairs under the eves. Th#rbe a laundry, stairway, and basement depenoiasite
conditions. The basement will not be finishedythant to maintain the camp mentality and not hevether
house to maintain.

They are gaining a lot of square footage due ®imgithe roof. The drip edge currently sits at&8itfrom the
setback. The movement will improve the views @f diutter to the left. The applicants’ view widl blightly
obstructed by the movement, but they will movelfertaway from compressor noise from the neighbtieo
right.

Mr. Smith feels that everything has been donettngit to locate the new structure within the sétbalout the
septic location is driving everything, includingetheed for a new well. This will be a high effiody, year
round home.

Mr. Smith addressed the five criteria that woulddhéo be met for the variance. He stated thavéinance
would not be contrary to the public interest beeathss is the worst property of five on the streditpf the
neighbors maintain their properties meticuloushgaring this structure down and replacing it with hew one
will improve the neighborhood. Because of thidaepment, values will not be diminished; they ilbbably
improve. The spirit of the ordinance is obsentbdy are trying to comply as closely as they cath wiate and
local requirements. Substantial justice is beiogeadbecause the client will be allowed to buildrtdeeam
camp. This is going to be a high efficiency, madgear round home that will be more attractivetetal
enforcement would be a hardship due to the sizeestdctions on the lot caused by DES requiremantsthe
town’s ROW. Everything is much more conforming andich more attractive, and the total lot coveragess;
drainage will be improved with the use of pervipasers. There are two large trees that need terbeved
and the owner is going to add landscape plantmdjset property.

Dean Clark explained the lot line adjustment; thigioal lot line was straddled by the existing heug he two
lots were part of the Winnipesaukee Developmentkvianias parceled out in the 1890’s. Both parcelewe
owned by the applicant.

L. LaCourse asked about other setbacks; all sesbarekmet except for the waterfront setback. Tbpgsed
structure is turned 180 degrees so the neighbossithe street will not be looking at the ridge Wwilitsee

down the sides of the structure. S. Miller askediminating the garage would negate the needhifeariance;
Mr. Smith answered that it would not. P. Monzi@as&ed about the overhangs on the plan. The ovgstae
shown on the plans; the foundation is actually addufrom the shore. P. Monzione spoke aboutis
regulation 320-A-6 which states that if there iseaisting structure torn down and replaced in kihéye is no
need for a variance. This is not applicable bezaeplacement is not in the same footprint. DES@ml has
not been obtained; this was the first step, whighbe followed by DES approval and septic design.

There was no public input on this case.
WORKSHEET

All members agreed that the variance will not betary to the public interest. The applicant ipioving this
property tremendously and working within a numbferestrictions including setbacks and septic plasem
This is well thought out and well planned.

All members agreed that the request is in harmaitty thre spirit of the ordinance and the intenthaf Master
Plan and with the convenience, health, safety,ciiadacter of the district within which it is progas The
design is very nice and the roof line has beeretimahich will increase the view for the neighb@rainage
issues have been addressed and a significantlgaiorming house has been made significantly more
conforming.
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All members agreed that by granting the variandestsuntial justice would be done. Property valugisbe
improved and the applicant is adhering over and@bo all environmental considerations.

All members agreed that there would be no dimimutibvalue of surrounding properties. There iemoence
presented that there will be an adverse affecuammsnding properties. In fact, based on pictafabe
existing and abutting properties, it is likely tivalues will improve.

For purposes of this sub-paragraph, unnecessadgliprmeans that owing to special conditions ofpituperty
that distinguish it from other properties in theathat no fair and substantial relationship existsveen the
general public purposes of the ordinance and theifsp application of that provision to the properfThis is a
small property with unusual boundary constraints @#we proposal is one which replicates the cumeatof the
property but makes provisions for the unusual aim shape of the property. It is a well thoughtpsan which
was extremely well presented. Additionally, thisra drainage easement that makes the propertyrsgen
unique. It is also going to become a four seaswnehrather than just a seasonal cottage.

As all criteria were met without opposition, a wisal approval of the variance was granted.

Case #212-04 Variance Ruth Webb
142 Spring Street Map 36 Lot 34 Residential Commercial Zone

On behalf of Ruth Webb, Thomas W. Varney, PEoigqsing to add an addition, a garage, and a dedké¢o
existing cottage. Part of the proposed deck aadlssare within the twenty five foot (25) right why setback.

The case was read into the record by J. Dever.Vialney came to the table to present this case.

The Board reviewed the application for completenéster review and discussion, it was determirteat the
application was not complete, as the plan shovwhegekisting property lacked buildings on the plan.

P. Monzione made a motion to reject the applicatioms incomplete. L. LaCourse seconded the motion
which passed with five votes in favor, none opposgdnd no abstentions.

This application will be continued to the next niegtMay 3, 2012; notice fees will need to be pajdia. The
application fee is all set.

Case #212-05 Variance Springhaven Campground LLC
1702 Mount Major Highway Map 65 Lot 17 Lakeshore Residential Zone

On behalf of Springhaven Campground LLC, Thoma¥athey, PE is requesting a variance to have travel
trailers upgraded to park models for four seasoe.us

J. Dever read the case into the record. Mr. Vaoaeye forward to present this case.
The Board reviewed the application for completeness

There was discussion concerning the location ofpeamon the existing conditions plan. Mr. Varngglained
that they were not shown because they come antHgalso added that he is going to be withdrawlieg t
application. If the application did go forward, h&s labeled “sites” as “lots”, which was anothéstake.
Because they are RV’s and campers, they come andlige application has 30 sites. The variande is
consider upgrading from an RV to a park model. réhie a violation going on that he is in the midofeand he
does not think it is fair to come and present ®Bloard in the middle of that going on with the IBinig
Inspector and the Town Attorney. This is parthef solution to the overall problem; upgrading te plark
models is the nature of this variance request.r&tsetoo much prejudice with this; he is withdragiithe
application in hopes that it can be resolved atlardime. He presented a letter of withdrawalyienot

refile this and does not know if or how this wi# besolved.
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P. Monzione made a motion to accept Mr. Varney’s whdrawal of this application. L. LaCourse
seconded the motion.

S. Miller took exception to the statement thatBloard would be prejudiced in this case; he hasnaute any
decision one way or the other and is totally neéutkér. VVarney stated that he was not saying thaflahe is
involved in a dispute, and the people involvedhia dispute are dealing with this. P. Monzione ddtat he
had not taken the statement that this Board wasgced.

The vote on the above motion was five in favor, n@nopposed, and no abstentions.

VIll. OTHER BUSINESS

A. Previous Business: ZBA Fees update

J. Dever is working on updating the fee scheduley will be going before the Board of Selectmemsoo

B. New Business: Election of Officers

T. Kinnon noted that in the past alternates haenlable to ask questions during discussion; thaidamot
participate in deliberation or voting. He feelattthis is valuable to the alternate in gainingarsthnding and
also makes the alternate more aware in the casentihuance if the alternate were made activaviédhzione
added that the public would have to be made awfareésoso they did not think they needed six vdtesarry.

S. Miller nominated Paul Monzione as chair. T. Kimon seconded the motion. There were no votes in
favor.

P. Monzione was nominated as Chair but he declimediomination and led discussion of other options.
During discussion, T. Kinnon stated that he wouddnilling to take on the position; he explained his
absenteeism stating that he had been availabtbddast two meetings held but did not attend beealere

was only one case on the agenda and he would kausad himself.

P. Monzione nominated T. Kinnon as chair. L. LaCouse seconded the motion which passed with four
votes in favor, none opposed, and one abstention.(Kinnon).

S. Miller nominated T. Morgan as vice chair. P. Mozione seconded the motion which passed with four
votes in favor, none opposed, and one abstention.(Vlorgan).

T. Kinnon nominated L. LaCourse as clerk. S. Mileconded the motion.

L. LaCourse nominated S. Miller as clerk. P. Monzapne seconded the motion which passed with four
votes in favor, none opposed, and one abstention.(LaCourse).

S. Miller voiced concern about adequately runnimgrneeting in the absence of both the chair arelcheir.
Members explained that this would not automatich#ythe case; the three members present couldedecid
among themselves who would run the meeting. lhikallihood, any applicant would request continuamgth
just a three member board.

C. Minutes: February 2, 2012 and March 1, 2012

February 2, 2012
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P. Monzione made a motion to approve the minutes ggesented. T. Morgan seconded the motion which
passed with three votes in favor, none opposed, atso abstentions (T. Kinnon and S. Miller).

March 1, 2011

T. Morgan made a motion to approve the minutes asrpsented. L. LaCourse seconded the motion which
passed with three votes in favor, none opposed, atslo abstentions (T. Kinnon and P. Monzione).

D. Correspondence: There was none
IX. ADJOURNMENT

T. Morgan made a motion to adjourn. L. LaCourse seonded the motion which passed with five votes in
favor, none opposed, and no abstentions.

The meeting adjourned at 9:45 p.m.
The next regular ZBA meeting will be held on May28,12, at 7:00 p.m.

Respectfully submitted,

Mary L. Tetreau
Recorder, Public Session
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