TOWN OF ALTON
ZONING BOARD OF ADJUSTMENT
MINUTES
Public Hearing
January 3, 2013
Approved 2/7/13

I CALL TO ORDER

Tim Morgan, Vice Chair, called the meeting to orde?:02 p.m. Chairman Tim Kinnon is expectedrtiva
within the half hour.

. INTRODUCTION OF PLANNING DEPARTMENT AND ZONING BOARD MEMBERS

Tim Morgan, Vice Chair, introduced himself, the itiang Department Representative, and the membehe of
Zoning Board of Adjustment:

John Dever, Building Inspector and Code Enforcerndficer
Paul Monzione, Member

Steve Miller, Member

Lou LaCourse, Member

Paul Larochelle, Alternate

1. APPOINTMENT OF ALTERNATES

P. Monzione made a motion to appoint Paul Larochelle asa member for thismeeting. S. Miller seconded
the motion which passed without opposition.

V. STATEMENT OF THE APPEAL PROCESS

The purpose of this hearing is to allow anyone eomed with an Appeal to the Board of Adjustmerpresent
evidence for or against the Appeal. This evidaneg be in the form of an opinion rather than aaldshed
fact, however, it should support the grounds witiehBoard must consider when making a determinatidre
purpose of the hearing is not to gauge the sentiofehe public or to hear personal reasons whividdals are
for or against an appeal but all facts and opintmsed on reasonable assumptions will be considéneitie
case of an appeal for a variance, the Board mustrdime facts bearing upon the five criteria ad@eh in the
State’s Statutes. For a special exception, thedBoast ascertain whether each of the standardersiein the
Zoning Ordinance has been or will be met.

V. APPROVAL OF THE AGENDA
There were no changes to the posted agenda.

P. Monzione made a motion to approve the agenda as submitted. L. LaCourse seconded the motion
which passed without opposition.

VI. NEW APPLICATIONS

Case#713-1 Variance T & M Fitzgerald Family Rev. Trust
New Durham Road Map 9 Lot 57 Residential Rural District
Thomas and Maureen Fitzgerald propose to construct a restaurant with drive-thru and associated parking and
drives with access from other than a Class|, I1, 111 or Il1a highway (New Durham Road).

J. Dever read the case into the record.
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Citing the fact that he lives on New Durham Roadi that many members of the public present at dagimg
are his neighbors, some of whom he had discus&edake with before he knew it was going to conferbe
the Zoning Board, Paul Monzione recused himsethftearing this case.

With a four member Board present, the applicantgiasn the option of going forward at this meeting,
continuing to another meeting or waiting for Tirmkon to arrive, which was to occur within 15 — 2iutes.

At 7:10 p.m. T. Morgan recessed the meeting.
At 7:25 p.m., the meeting reconvened with T. Kinpoesiding as Chair.
The Board reviewed the application for completeness

T. Morgan made a mation to accept the application for Case Z13-1 ascomplete. P. Larochelle seconded
the motion which passed without opposition.

Brad Jones of Jones and Beach Engineering presiinigezhse; he is representing the applicants Train a
Maureen Fitzgerald. The Fitzgeralds’ are gettisagy to sell a piece of property consisting of 210fes
located at the intersection of New Durham RoadRowte 11. There is a potential buyer; McDonald's i
interested in purchasing, but one of the stipufetis that the parcel is acceptable through zoning.

A restaurant with a drive thru is an acceptableingbe Residential Rural Zone; there is a noténgpthat
frontage on and access directly from a Class lll}lor llla highway is required. He stated thiatough his
research, they had identified that even after ¢ésemfiguration of the Alton Traffic Circle, the perty had
stayed the same dimensions and size. The exigtiiypnald’s is across New Durham Road. The stdte st
owns 250’ from the center line of Route 11 going\Ngw Durham Road; after that it becomes town rdkithe
way to New Durham. The state will not allow accees Route 11; the most logical place for accesald/be
directly across New Durham Road from the existiogeas going to McDonald’s and Hannaford. Mr. Jones
used plans to show the location of the proposedemttances. Bohler Engineering has produced atp&n
shows the location of the proposed entrances; teedering shows a “best guess” as to where tharesgs
could be located. Mr. Jones reminded the boardladhembers of the public present that this isgusest
estimate as nothing has gone before the PlanniagiBeet.

S. Miller asked about the size of the site on whighcurrent McDonald’s is located; Mr. Jones eated it to
be about 1 acre. S. Miller asked how much of topgsed site would be utilized for the building aoaatking;
Mr. Jones again stated that the plan from Bohlgjirtgering is conceptual but does look like it uslesut half
of the site. S. Miller stated that it would gorfredoughly %2 acre to 1 % acres for the site; Mre3omgreed with
that statement. He also pointed out that therddvoe drainage ponds and other development. $emdisked
about the sight line from Route 11; Mr. Jones amsd/i¢hat the state has cleared back to the righvagfso it
would be visible from Route 11. S. Miller askeaabthe height of signage; Mr. Jones stated tlggicgje,
traffic, etc. would be handled at the Planning Boar

T. Kinnon asked if any traffic studies had beenejdvir. Jones answered that one has not been dotheioy
and that it would more likely be something Bohlegibeering would do. He also thought that by threetof
final approval, they would need to have a traffigieeer come in and do a complete study. T. Kiresked if
the Board was being asked to grant a variancerfgpecified entrance locations; Mr. Jones answeesdand
that Bohler felt this was a good concept and thabuld also be the desire of the town to line hup tivo
entrances. Going through the planning processicjust the location of the entrances.

L. LaCourse asked why two entrances would be needgead of a single one. Mr. Jones answeredlikat
would be an in and an out; one of the entrancegast and the other is in only. L. LaCourse pethbut that
the entrance that is in/out is right on the radind could have limited sight. Mr. Jones agreetiluald have

Town of Alton Regular Meeting Pagef2b
Zoning Board of Adjustment NWUTES January 3, 2013



to be looked at; there also might be a left tunelanvolved. All those nuances would be answelethé traffic
study; this meeting is only the first part of thegess.

S. Miller asked Mr. Jones to address the harddbipent of the ordinance; Mr. Jones explained thiatgarcel
has 420’ of frontage on Route 11, which is a cdlgioaccess highway on which the state is verykehjito
give an access point. In this zone, they do hiemtyof frontage, but the hardship is that thereawhere to
put the access anywhere that the state owns. desJalso brought up whether the state has acpdsshe
highway bounds; according to DOT in Concord, witltauimentation to back it up, the state owns stadtan
plus 50. A copy of the letter dated in 1963 givihg town New Durham Road, from station two plug®bthe
New Durham town line, is in the Board packets Fis tase.

Mr. Jones explained that at one time this parcal wahe Residential Commercial zone; the ownewk tbout
of that zone and put it back to RR because of e taxes. This is right on the edge of the exgsiommercial
zone.

T. Morgan asked about the class of the current Mellts’ access; J. Dever thought it was Class Wlilter
asked if the state will absolutely not grant acdes® Route 11, or if it is just cost prohibitive do so. Mr.
Jones answered that it absolutely is not econaimécstate will not grant access due to the rotamy, the state
does not like to grant access from a highway.

P. Larochelle asked if there is any knowledge chtihto be done with the existing McDonald's. Niones
answered the he does not know exactly, and Mr. Bbieller, a real estate broker familiar with McDétia
stated that it will not be another fast food resgatidue to non-competition clauses. It could bark or real
estate office, but would not be a restaurant. [Fhigations of the current access/lot size wereftyidiscussed.

Mr. Dever explained to the Board that the road agmrthe town had also raised a question abousityiet
distance; that will be discussed more at the PranBioard level. T. Kinnon agreed but stated tlgaish
concerned about granting because if someone cdoves later wanting to do something similar, he veboibt
want to grant a variance without knowing exactlyatvtiney are granting. The request is for an eng@amd he
would not want to grant without stipulating somathin the way of traffic study.

T. Kinnon opened the floor to public input in fawafrthe application. Mr. Fitzgerald, the selldégted that he is
in favor of the application.

T. Kinnon asked for input in opposition to the apglion. Mrs. Alice Ziegra Calvert spoke in oppmsi; she is
a neighbor of the Fitzgeralds’ on New Durham Roadl lzas lived there for 50 years. She spoke abeut t
history of the area; it used to be the junctiofofite 11 and New Durham Road. Due to traffic/aaaid
problems, the rotary was added in 1963 and recantgnded; she is in favor of the amendments thed we
done. This is an attempt to add an entry; thezecarves and grades the entire length of this nehtth has a
solid yellow line from New Durham to the traffiarcie. The speed limit is 25 miles per hour; yoo'tgo fast
on that road safely. This attempt to put in amy@vdy is on a grade and a curve; you can't see bpakound
that corner from the proposed exit. There areratbeds that feed into that corner; they will feedrom
Hannaford and the other business there, from Mcloits)a proposed restaurant that will come in fridwat
same entrance. There is also Range Road andaffie from the clinic approved for Huggins Hospitalhere
is a lot of traffic and this is an invitation tocddents and injuries and is a liability to the towshe urged a
traffic safety study before any variance is grantedllow the confluence of 8 or 9 different roaat® that
corner. lItis an accident waiting to happen beeadishe curve, the hill, and the fact that peajada’t slow
down. It is more trouble than Alton needs. As mas she would like to see the Fitzgerald's selirtland, she
is concerned about that entrance and urged thedBodrave a survey/traffic study to show that thia safe
place with all the other entrances/exits there,thredraffic coming off the rotary. She hoped Beard would
pursue the safety issues before granting this weeia

Robert and Phyllis Page of 49 New Durham Road,sadm@m the subject lot, spoke in opposition. Rege
spoke at length about the research he has domgsheot been able to find any evidence that tlepgaiperty
was ever Residential Commercial, and would likege the evidence of it. His research has beeiniia
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guidelines of Sections 400 and 401 which deal wathing districts. He feels that there is no regsamove the
existing McDonald’s across the street into the RRez it is in a commercial area. Permitted ustediin
Section 401 include a restaurant or fast food veatd, which generate motor vehicle traffic; théyomay a
restaurant can go in without a variance is witmfage on and direct access to a Class |, 11, tlllla highway
as defined by NH-DOT. If that has not been appiadthey should not be applying for a variantépdates to
any articles r ordinance have been posted extdgsthere is nothing posted about this property aodld
probably not apply as this property was subdivitet986 knowing the allowed uses which are stilpiace.

The traffic circle was installed to divert trafficound town; it seems like they are trying to plbiabk to where
it was. If one special exception is granted tlaeel5 places on New Durham Road without a hogetbing
onto the state highway except one. If this oradl@ved, you will have fast food restaurants adl Way to the
New Durham line. In the 20 years he has lived hbere have been restaurants at different locaiiobtown,
and all of them have access on a state highwagreTtave been no exceptions that he knows of.

It is unclear exactly what this variance is askimg the application from the Fitzgeralds’ statedriae thru
restaurant, family restaurant with no mention offtMaoalds’, with drive through, parking and exits.(2Je
asked if the application was for the restauramt ttbo exits, or the drive thru. Mr. Jones answeheadi the
request is for the two entrances; T. Kinnon fedtt tballing them “curb cuts” would be more accuigeone is an
entry/exit, and the other is entry only. Mr. Patmed that according to state DOT plans, therd 8%3 feet of
frontage on Class |, II, or Il highways, and thare 953 feet of frontage on New Durham Road fiota of
2,251 feet of frontage. J. Dever disagreed wighfitpjures; the subdivision plan from 1988 shows tha
frontage on Route 11 to the entrance of New DurRaxad is 417.87 feet, and the frontage on New Durham
Road is 626.77 feet. That is as it was laid outheysurveyor, Mr. Colbath in 1988, and signedhgyRlanning
Board in 1987. John Dever explained his measiesPage acknowledged that he had included other
measures in his figures.

Mr. Page questioned the difference between thecgtioin which states 417 feet of frontage and the done
by McDonald’s, which shows 435 feet of frontagdiere is a discrepancy of 17 feet. He stated beaetis
only one dimension on the McDonald’s plan, and inaccurate. This was discussed briefly, with ddnes
stating that he does not know where the measurasmsanie from, as it is not a plan done by his fiivr. Jones
pointed out that this is a conceptual and he isao# why it is laid out as it is. Mr. Page stateat he is at this
time trying to point out discrepancies; he feek ihhe doesn’t make his concerns known at thisting, he
will not have another opportunity. T. Kinnon assiihim that all meetings, including the Planningib are
open to the public and they are encouraged tormaatdringing up their concerns at those meetinggetis He
also explained that the reason for this meetinggtdns simply to get approval for the 2 curb cukere are
many more parts to this proposal that will be betitie Planning Board, and many more opportunitegdblic
input.

Mr. Page stated that the variance would be deaiddil’e points and addressed each of those polésstated
that the specific request should be the minimalvae that will grant relief to the owner and isessary for
reasonable use. He questioned the need for twareets and asked if two are really necessary torgaiimal
relief; T. Kinnon pointed out that minimal relief stated in the variance, but safety also has & be
consideration, and two accesses may be safer tiean o

Mr. Page spoke about the plan at the present MdBsrand the 6 parking spaces at the entrancejslagast
food restaurant and there are limitations due tackes with trailers or boats. The present cut has
approximately 8 businesses, and there are othertngiady approved. The proposed exit will exibas
traffic; current traffic in his estimation is fastd does not usually signal their intent to turthatpresent
location. Mr. Page went on to talk about whethes variance would maintain the spirit of the oatdine or the
intent of the Master Plan. He cited the trafficlg in Lee with a fast food restaurant with twarances off the
circle and a lot no bigger than the existing McOdisin Alton. He was present at the meeting wtten
existing McDonald’s fought to come in; they haveb¢here for 15 years and they do a great busirtdssioes
not know why they are moving; they can’t get adxeltbcation than where they are now.
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Mr. Page feels that the public interest part ofaagance is not met. For him, there are opeiddien both
sides with views of two mountains. If that lotigared, the entire traffic circle will be visibléie has 110
acres in current use; Mrs. Calvert has 30 acrearirent use. The changes and possible expansion of
commercial use down the road and the possibleaseref value is not necessarily a help. He vadikkatihe
does not understand the reference to substarsitatéu but feels that it would not be done.

Mr. Page stated that it is clearly indicated thatéccess has to be direct. There is no hardsiephave not
applied to the state and been denied, and evhayifttave, that was put in the ordinance for a reaste asked
when that provision was added; nothing has beengdthwith that in the last 10 years. T. Kinnorextahat
the applicant is here because of the ordinance.Pislge stated that in the “Y” part of the TabléJegs, there
are 30 uses with no variance needed. There a@® uses that have minor stipulations. This isiiggest
stipulation on any of them, so he thinks it needsd considered heavily. He has visited the P@iepartment
and the Highway Department, both of whom were aticoncerning this plan; when they sign off on
something like this, and all the accesses are inuiltat area, and there’s a problem there withi¢tavho is
going to correct it? The taxpayers.

T. Kinnon pointed out again that the reason fa theeting is simply the two curb cuts; if the Boead't find
justification for it, they don’t approve it. If is approved, there would still be several meetinigs the
Planning Board, and that would be the point todtrip the other businesses, the site drives, Rangd Bnd all
of that. That is when the whole picture is looked The zoning board doesn’t look at that; thatdspar of
what they do. Mr. Page asked T. Kinnon what tlearfl can do. T. Kinnon answered that they areggtmin
look at the entrances — that is what the requesEl®y will go through the same questions thdbbked at.

Mr. Page pointed out that they have vague spdtsotoat; they don’t have a solid plan to look atgdhat could
come back. He has been in construction for a tong, and the plans need to be specific becausgdidon’t
move once they are on the ground.

Mr. Page addressed wetlands that are on the subjeats an abutter he has been all over the pipp@&he
wetlands are far more extensive than the plan shibvproperty has not been properly tested. mn&in again
pointed out that this would be part of the planringcess; it is not part of the consideration &t lkvel. This
Board has been very thorough in the past in lookirgjl factors that could come down the road @nfthture;
any decision will be just and based on a good fatiod. Again, this Board can’t delve into wetlarzohel
specific locations for the entrances; that is PilsgBoard, and they welcome input from the publieew they
are making a decision. Mr. Page stated his fe¢lingonce something is passed by the Zoning Bataed,
pretty much done there; he questioned whether hidwae listened to there and whether anyone isrliag
now. T. Kinnon assured him that the entire Boarlistening.

Mr. Page asked that the Board address his rechagdhie applicant go first to the State and applyinnon
explained that is something the Board will deliberan, but right now they are just trying to géeeling for
what the public wants.

Mr. Page brought information forward from DOT shogithat the state owns New Durham Road all the way
around the radius of the curve; John Dever haserged with Dave Silvia concerning this as theieletter
from 1963 showing that the state only has concetim 8tation 2 + 50. There was discussion concertiie
parts of New Durham Road maintained by the towrDeVer will have further conversations with Mrlv& to
clarify what is owned by the state and what is algd by the town. Mr. Page contended that pestiap

letter written in 1963 had never been acted oDeder explained that the letter he has is act@atppy that
was sent to him yesterday and is from the NH-DChiaes. There was further discussion about wheatdtvn
does to maintain the road; J. Dever stated thabtle plows, maintains, and grades the whole lengtiew
Durham Road. The state did pave the first path®froad after the circle was reconstructed, kattwas the
same as paving the first part of a driveway wheoeaway is re-done.

Mr. Page suggested that a full survey should be doorder to know who owns what. T. Kinnon expéal
that the state will not grant a curb cut if it st mppropriate; that would be up to the state. Réige asked at
what point the town would go to the minimum; he sloet see where two entrances are safer than one.
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Mrs. Calvert asked if the ZBA considers safetyKihnon answered that he works in the traffic safatjustry
and that the whole Board considers safety. Mrietlstated that the area in which the entrance$aing
proposed is very unsafe because people exitingabsee.

Tom Varney has looked into this variance on bebiatfine of the abutters. The variance is on a GlaRgad,
the New Durham Road where it can be on a Classdr lll. He has heard that the road is not wimthought
it was; it is a Station 2 +50. If that is truedame has doubts about that, there would still bepion to go
there for an access. There is no need to go otwreroad. They might be able to get the drivefvayn the
DOT; there is no need for a variance. The mininnaquirement for a variance is one entrance; twodse
than meets the hardship. If the entrance weraddaan the state portion, then it would have totraief the
safety standards set by the state and it wouldibjeest to their engineering standards. If it goegond there
and the town does it, it is similar to putting taticks in the ground and the Road Agent approwingi this
point, it is not known if it is safe anywhere alddgw Durham Road, and that may never be known. The
Planning Board just approves whatever is askelleshi usually in one night. There is a real safye; it
may never be discussed beyond this. The real pbafpublic hearing is safety, so he is conceatmulit that.
The fact that the denial of the variance would itdawnnecessary hardship is not met; there ial@mnative.
The remedy is what is there for frontage; themoisieed for a variance, at least until there i glenial.

Mr. Varney went through the points of granting aiaace. This lot fits the intent of the zoninghds frontage
and it has an opportunity for a driveway. Theredaseed for a variance. The driveway could baimshe
Board could approve an unsafe driveway tonighteuthknowing because they have nothing to go byo Tw
driveways are not a hardship. What is being a$teis$ not in the spirit of the ordinance; beyohistproperty
is all residential; there is no commercial properthere would be a conflict between this propartg the
farms across the street and next to it. Thersewere environmental concerns because of the wistthere; if
you keep filling in the wetlands all around thectgrit could negatively affect properties withimée of the
river. Substantial justice would not be done. gerty, especially the one across the street, widedtease in
value.

Mr. Page gave the Board members a map showinghtba are five properties, each of 100 acres oeroor
the other side of New Durham Road from this propeHe can go across those properties and be in New
Durham.

J. Dever responded to the comments made by Mr.eyathe comment in question was that the Plannivay @&
just takes whatever comes to them and maybe indbese of a night they approve it and off it go&bat may
have been true in past years, with other Plannmay @ and with other staff, but in the three ybardas been
involved with the planning process that is notdhse at this point. This is a multi-step procédsey sat with
the engineer from Bohler Engineering and two regmegives from McDonald'’s; this will easily be a-@
month process, should they gain the approvalsnieed. There are at least two firm steps to theniha
process and sometimes there are three. ThetBysisa conceptual, where the applicant comesealisdstaff
what he wants to do and finds out what they thifike next is a design review, which is where theygin the
plans and go through the whole process. The parpbthat is to attempt to not have plans re-erege every
time the applicant comes back. That could taket3nenths. After that is final approval, whereytheing all
of the parts before the Planning Board for fingdrawal. This is not a one night, out the door pssc It may
have been that way in the past, but it is notwet now.

Mr. Page showed copies of the realtors’ listinduding information to do with traffic. It also stvs property
designated as “potential future access” which herpmets as meaning there is more to this thargjusiccess
for a drive thru. Once this is allowed, it willminue to go until all of it on this side is donklcDonald’s is
there now, and there is other commercial landdf/ttvant to move. There are other uses for that fhat has
always been rural residential. It is hard to sear&ance or special exception for something thaioit restricted
in any way; they can go somewhere else for that use
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Mrs. Calvert asked if there would be a Site Plani®e before this Board makes a decision; T. Kinnon
explained that is part of the Planning Board preces

Paul Monzione spoke as a citizen, not in his capas a Zoning Board member. He is recused anakspnly
as an interested citizen. He lives on New DurharadRand drives past this spot several times a Hayis very
familiar with the layout and use of the road. TiBis 25 mile per hour road because of its linotadi both in
terms of sight distances and the configuratiohefrbad itself. It is a difficult road in that Senand it is not a
large road. He thinks the zoning ordinance thaiires fast food restaurants to be on somethirigitan a
Class V road, such as a state highway is an ordentrat makes sense. He would say that puttirggetberb
cuts and adding to the traffic flow and congestibthat particular spot on this road is not in hamgnwith the
safety of the area, be it pedestrian or vehiculdrere are a lot of children on that road; peoptegnd push
strollers on that road, and there are no sidewalkere is a lot of vehicular traffic because & timprovements
that have been made at that intersection, whella¢iis people coming from Rochester or New Durhaugpot to
Hannaford, or Dunkin Donuts, or McDonald’s — thaad gets quite busy compared to what it was befibtbe
commercial establishments were constructed. Wbergok at this, you have to see it in conjunctiath the
influx of traffic that has already been createdtwat road. It has been pointed out — there is lagmd,
McDonald’s, Huggins that is going in, Ranch Roaththaer restaurant that is going in, all the busieesn the
yellow house. Now all that traffic is going to §eing into a very small, congested area that iropigion is
not in harmony with the safety of that neighborheatth regard to pedestrian or vehicular traffic;amery
limited road, you are now increasing the flow efffic in a congested area substantially, partid¢ylarlight of
what is already know is going to happen there Witigggins’ clinic and so forth when that gets undgrwa

As he looks at the criteria, one that is not methay application, is that it is not in harmony fwthe spirit of the
ordinance for that area. The other thing he ixeomed about is the insufficiency of informatioe; dppreciates
that this matter proceeds to the Planning Boardevtieere is a full site review and everybody has an
opportunity to get into the details. But, beforeagiance can be granted, he thinks the Board dhmzrigiven at
least sufficient information to determine whethe triteria have been met, and that includes détarg
whether there is a safety issue. If you don’'t kvalvether there is one or two driveways; where dxalaey are
going to be located; what the dimensions of theengaing to be... How do you determine from this
application whether those criteria have been reedm the information that has been provided, hekghit
shows that it is not in harmony with the health aafity of the neighborhood.

Mr. Monzione went on to say that there are othesder this lot. According to Mr. Page, there 3deother
uses for this lot that would not require creatiba gafety issue on this lot, in this particulagaby putting all
this congestion into one spot. He would love ®the applicants sell their property; it is théght to do so and
he does not want to do anything to hinder thatgssc By the same token, he is going to be goirandpdown
that road for a very long time, and he can forde®e unsafe it is going to be if they keep addingerend

more entries and exits in that very small areafaAss he is concerned, the information is insidfit; if you
look at the information submitted, they don’t mtret criteria of being in harmony with the safetytiueé
neighborhood, and the hardship criteria is notlmeeuse there are other reasonable uses for therfyréhat
could easily be done.

Mr. Monzione stated that as a member of this Bdaedhas stated his opinions in the past; not athbes
agree with his opinions and there have been mamgstthe members have voted against what he isgsalyia
has no problem in saying that this Board will de tight thing; he has complete faith in their warld what
they do. He has worked with all of the memberglenough to know that they follow the law when tdey
this. His having expressed his view is no difféthan he has done in the past as a member ofdaslB
people disagree and he will respect whatever thmome of the vote is. He thinks everyone knows; tha
brings it up only because he is in the awkwardasitm of being a member of the Board, but now tajlas an
interested party because he lives on the road.

Mr. Page added that there is a pre-approved swgialivivith 30 houses on the road; T. Kinnon explaitiat
the pre-approved subdivision is not somethingBaard can look at. Mr. Page stated that it is txalthl
traffic.
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Brad Jones addressed the concerns about the &affithe locations of the drives, and to havedhations set
in stone tonight. He thinks that would limit thiafning Board; that is why they are here with acegual plan
so the Planning Board and the traffic engineerédcda their job. It would be a shame to set atlioni exactly
where the driveway would go in; common sense wepldde the entrance directly across from the exjstin
entrance, and that is why that was drawn and sigh#tht location. He has heard talk about logate
entrance in the controlled access to eliminategobére, but that would not function properly andilgdoe
dangerous. That is why they are going to the Bbamhuse the correct thing to do is to line thedwimances
up. There are a lot of other things that could eamio play; there could be a left turn, an islamdother sorts
of things. That will come out in the traffic studyhen that is done they will take vacant lotsufatbuilding,
Hannaford, and all those factors. Additionallye ticDonald’s, which already generates a lot offizafvill be
removed from the equation and moved across thetsthe use of the other building is unknown, batid
probably have a lower traffic count.

T. Kinnon asked if the state had been approachedtdtcating a curb cut in the limited access 8ta#t +50.
There was a conversation during which the stateénditate that it is a limited access highway dnete is no
way they would allow it there. T. Kinnon askeaify concerns had been voiced concerning the proximi
the slip ramp going onto New Durham Road; Brad dareswered that it had not been addressed bectavese i
out of their jurisdiction. He has worked on quatéew projects, and the first thing they want isshignment of
the intersections. Every location is a little diint, but that would be the common sense approach.

S. Miller asked why two exits are needed; Brad sareswered that it is probably a McDonald’s requéat,
and that when it came to the Planning Board theyldvprobably want two entrances as well. It iagety
issue to have a parking lot with a second exit beeidt gives traffic flow. S. Miller asked if Foxhnny’s had
one entrance or two; there was one. S. Miller diske real estate broker, John Mueller whethergngpalues
would go up or down with a McDonald’s going in agsdhe street from a farm and next to other rural
properties. Mr. Mueller answered that he couldspatak to that particular situation because dii®factivities
have been in the commercial realm, so he is nsedeon haw the commercial would affect the residenin
general, in commercial real estate, McDonald's selodncrease the value. S. Miller acknowledgexd there
are no traffic counts, and this begs to the hapdisisue — why is McDonald’s moving from one sidéhaf street
to the other? Brad Jones addressed the heavig tiafés during the summer when there have beadéants of
a backup that causes traffic to back up beyonémf@ance. The aim is to resolve the safety andsscssue,
and increase their sales. Brad Jones also medtibeee are some operational expenses there as Svdlliller
asked J. Dever if the property is residential angwrcial; J. Dever answered that today it is RResidential,
though it was Residential Commercial in the pa&#b. variance is needed for the use as the useoiwedl. S.
Miller asked P. Monzione, as a real estate lawybgether it is possible to get a firm ruling on whieatit is state
or town road; the answer to that could make thislevdiscussion moot. If the town does not havisdliction,
should a vote be delayed until the Board is susg ttave jurisdiction over this issue. P. Monzistaed he is
not a real estate lawyer but he does deal witressegarding right of way from time to time. Thisiot really
an issue with regard to ownership of the land; ieigarding the area where the state has a righaf It is still
a town road, and is maintained by the town. Th&dRoute 11 right of way extends into the intdieacit will
still be a town road. T. Morgan stated that aisissue that still makes him uncomfortable.

J. Dever stated that there are two different siden DOT — Mr. Page has information that is differéom
what is indicated in the letter sent to the towrDI&YT.

T. Kinnon suggested that the Board begin an opébedation to see if the applicant is willing orlalo do
anything to alleviate the concerns of the Boardmtio going to closed deliberations.

T. Morgan agreed and asked J. Dever if the rightaf is as the applicant states, and having hébod the
concerns about traffic and safety, along with him @oncerns about that area, could there be argndi
condition that the DOT approve the specifics, idotg the location of the curb cuts, the sight lireds.. J.
Dever answered that he does not think the Boaraoampel DOT to do that. T. Kinnon added that his
experience that DOT will not take on that liabiligspecially if it is outside of their right of wayl. Kinnon
clarified with a comment that the oversight wouldn be through the town Planning Board. J. Dexplamed
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that the Planning Board can request that the ¢trafigineer for McDonald’s submit all their studieshe
Planning Board and then the Planning Board candaiwhem on for further review by an independent
engineer, which would be at the expense of thei@ppl The town does deal with traffic engineensits own
projects, or it could be the engineer routinelydulsg the Planning Board for reviews. Brad Joneteddhat the
state could have some involvement because therkl\wossibly be shoulder work that the State woudahtro
review.

T. Kinnon is concerned that this ma be puttingdte before the horse. He sees the uniquenebs giroperty
but is also very concerned about the safety issbHeswould be more comfortable with a safety stialghow
whether a curb cut anywhere on that radius is sdfedoes not know if the applicant or McDonald& swilling
to do this; Brad Jones answered that the applizants to get this approved so McDonald’s can ganith do
the full design. Right now, this is at their expen This is now getting into a Planning issue; miteomes to
the final site design, the driveway could movetieli It will be affected by drainage and a lotodifier factors
that will go into the decision of the layout.

T. Morgan voiced his concerns. He is concernedialvbat the DOT rights actually are, as there iflating
information on that issue. He is concerned abaigtg, which is a component of several of the ddta
decision would be based on. Lastly, he is conckat®ut the wetlands, which he also appreciatesdsr the
purview of the Planning Board.

L. LaCourse addressed the State’s desire not te thevcurb cut in the limited access, and als@at@ the
driveways line up. He is also concerned aboustiety of that area because of the traffic andwue people
are known to drive there. He asked if, knowingabecerns, the State would relinquish their positiad allow
the cut closer to the circle. If so, that shoudddoked into. Brad Jones stated that he woule baeheck the
regulations, but he knows that due to stackingoil be difficult. T. Kinnon voiced disappointmehat this
guestion had not been asked to the State; thewbaieus safety concerns with this, and it is afagrconcern
because of where the property is.

S. Miller asked if the discussion was concernirgyghafety of two exits, or the validity of McDonadjoing in.
T. Kinnon answered that the discussion is concgrtfie two entrances. S. Miller pointed out thhitaf the
information is moot; it is not the charge of thisa@d. This Board’s charge is whether or not togtiae two
entrances safely. T. Kinnon stated that, at tlteafithe day, the Board is charged with determimitgther

two site entrances are justified. P. Larochel® aoiced concern about two entrances; lookingettrrent
McDonald’s location, he wonders what the traffidl e to the existing location, as there is no idéet that
building could become and how much impact that lell T. Kinnon added that the open field now aths
street is going to be the Huggins Clinic, withthk additional traffic of that as well. P. Laroteeadded that he
would like to see a study on the impact of 4 onsances in that area.

T. Kinnon spoke about his concerns about otheriggiis using this approach if a traffic study i$¢ done; he
is concerned about the lack of evidence of safétly more parking spaces and spaces for traileesisH
concerned about the increased flow of traffic da thdius with no safety study having been donkee T
members talked about the entrances and concludéed gtudy would be helpful to determine the laraand
configuration of the two entrances.

T. Morgan suggested asking the applicant if theylditike to continue to another meeting with the aif
addressing and answering some of the Board’s coscer whether they wanted to pursue a ruling tonig
Brad Jones clarified by questioning that the Baaitdoking for traffic impact studies. T. Kinnonswered that
he at least would like to see a traffic impact gttitht will show the impact of the proposed confagion. With
all the existing and future businesses that adtéssand with the understanding that McDonald'sisving
across the street, he feels that this is alregubyoa design and is concerned about adding to @ thHdught
initially that this was a very simple applicatiorgw he thinks it is very complex. Brad Jones voibes
concern about crossing the line with the Planningr; they deal with not just the driveways bubaisth all
the components of the site, which could cause tivewlays to shift. T. Morgan voiced that one o thajor
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concerns was safety, and whatever the applicamd clouto reassure the Board with regard to safetylevbe
useful.

S. Miller voiced a concern about whether therenis@vidence of change in property values. He sstiggethat
each side, both the applicant and those opposed|dsattempt to gather information showing any ectgd
change in surrounding property values.

T. Kinnon summarized the three items the Boaré@dsiesting: information concerning changes in pitype
values, a traffic study with safety impact, and Dghts. He also stated that he appreciates tlagdtalds’
position, but that the Board can not consider fam@rimpact when they make a decision.

Brad Jones asked about the submission deadlingpfmming meetings. To be eligible for the meeting
February 7, 2013, the application deadline wouldd®uary 24, 2013; the deadline for the March 1320
meeting would be February 21, 2013. T. Kinnoniftkad that the applicant is not being asked to gpe¢he
locations for the entrances; a general safety saidgeded. The ZBA is not trying to get into tealm of the

Planning Board. He also requested that the stlidyld come from a licensed traffic engineer. Hespeally
agrees with two entrances.

Brad Jones asked about the process to continututara meeting if they are unable to get a subigisby
January 24, 2013, for the February 7, 2013 meetingtter would be sent to the Planning Departrraend, the
Board would meet to announce the continuance téutinee date.

S. Miller asked about open issues going forwatdéfBoard membership changes after the electiom; ne
members would simply have to catch up.

T. Morgan made a motion to grant the requested continuance to the February 7, 2013 meeting, with said
continuanceto count as one of those allowed to the applicant. S. Miller seconded the mation which passed
without opposition.

P. Monzione rejoined the Board.

VIl. OTHER BUSINESS

A. Previous Business: None

B. New Business:

T. Morgan and L. LaCourse are up for re-electioMarch; J. Dever informed them that the filing pelris
January 23 — February 1, 2013. He will put apgibceforms in the mail slots.

Land use law books were given to members.

S. Miller asked if the Planning budget went throaghsubmitted; J. Dever answered that it had adést of
his knowledge.

C. Minutes: December 3, 2012

T. Morgan made a motion to approvethe minutes as presented. L. LaCourse seconded the motion which
passed without opposition. P. Monzione abstained.

D. Correspondence: None.

K. McWilliams is working on grant funding for a aledte; discussion topics could include a centradtera
system for the downtown area.
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P. Monzione asked about the funding; the fundgpereided by the state and then the town needspmap a
matching amount. The selectmen would need to motihe expenditure. T. Morgan spoke about pastties,
which were not well attended because they werevettadvertised and there was no excitement geserat

Members and planning staff discussed the variopecs of the charette; what it would encompass, thoget
the word out, etc. They also spoke about the val@ecentral waste system, which could allow comuiaé
expansion in town, as well as the idea of a suppigah water supply. T. Morgan spoke about a |&ah with
a huge well built long ago; a wooden aqueduct bnbugter from the well to locations in town.

J. Dever spoke about his comments to Mr. Varneinduhe hearing. P. Monzione praised the Planning
Department; he has heard from people around toatrittts very professional and well run. A chagettith

Ken McWilliams, with all of the planning behindahd properly advertised, would get a better turtrtioan past
ones.

The cell tower location and access was brieflyulised; the new entrance will be from Jude Hill.

VIlIl. ADJOURNMENT

T. Morgan made a motion to adjourn. L. LaCourse seconded the motion which passed without
opposition.

The meeting adjourned at 9:35 p.m.
The next regular ZBA meeting will be held on Feloyug 2013, at 7:00 p.m.

Respectfully submitted,

Mary L. Tetreau
Recorder, Public Session
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