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TOWN OF ALTON

ZONING BOARD OF ADJUSTMENT
PUBLIC HEARING MEETING
Thursday, March 7, 2024, at 6:00 P.M.
Alton Town Hall

MEMBERS PRESENT
Thomas Lee, Chair

Frank Rich, Vice Chair

Mark Manning, Member

Joe Mankus, Alternate Member

OTHERS PRESENT

Jessica Call, Town Planner

Robin McClain, Land Use Assistant

Steven & Karen Letellier, applicants

Paul Zuzgo, representative for applicants

William Jones, applicant

Melissa Brock, applicant

Steven Boccelli, applicant

Tom Varney, Varney Engineering, LLC, representative for the applicants
Thomas & Katharine Golembeski, applicants

Brad Jones, Jones and Beach Engineers, representative for the applicants
Dennis Ryan, applicant

CALL TO ORDER
Mr. LaRochelle called the meeting to order at 6:03 PM.

INTRODUCTION OF BOARD MEMBERS
Roll Call was taken for the Board members and individuals present at Town Hall.

APPOINTMENT OF ALTERNATES
Chair Lee stated an alternate will be needed for this meeting.

MOTION: To have Mr. Mankus sit on the Board for this meeting. Motion by Mr. Rich.
Second by Mr. Manning. Motion passed unanimously.

STATEMENT OF THE APPEAL PROCESS

The purpose of this hearing is to allow anyone concerned with an Appeal to the Zoning Board of
Adjustment to present evidence for or against the Appeal. This evidence may be in the form of
an opinion rather than an established fact, however, it should support the grounds that the Board
must consider when making a determination. The purpose of the hearing is not to gauge the
sentiment of the public or to hear personal reasons why individuals are for or against an appeal,
but all facts and opinions based on reasonable assumptions will be considered. In the case of an
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appeal for a Variance, the Board must determine facts bearing upon the five criteria as set forth
in the State’s Statutes. For a Special Exception, the Board must ascertain whether each of the
standards set forth in the Zoning Ordinance have been or will be met.

APPROVAL OF AGENDA

Ms. Call asked that Case #724-14 be heard after #224-07 as these cases are related.

MOTION: To approve the agenda as amended. Motion by Mr. Morgan. Second by Mr.

Mankus. Motion passed unanimously.

CONTINUED PUBLIC HEARINGS

Case #224-06
Prospect Mountain Survey, Paul Zuzgo, LLS,
Agent for Steven & Karen Letellier, Owners

Map 4 Lot 17-1-1
432 Dudley Road

Variance
Rural (RU) Zone

A Variance is requested from Article 400 Section 452.B to permit road frontage less than 200’ for a

new lot of record.

Chair Lee read the public notice into the record. The Board reviewed the application for

completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.

Mankus. Motion passed unanimously.

Paul Zuzgo, representative for the applicants, stated this project is for a boundary line

adjustment; he explained when this lot was created in 1979, the zoning required 150 feet of
frontage. There isn’t a way for the adjustment to meet the 200 foot minimum. It was noted the lot

currently has 167 feet of frontage.

Chair Lee stated the house and lot have existed for many years; the house is within the setbacks
and the variance is needed to create a new lot. Mr. Zuzgo stated the applicant wants to sell Parcel

A to the owner in the back. It will take the lot from just under 2 acres to over 3 acres.

Chair Lee opened the hearing to input in favor of the application from the public.

Steven Letellier, applicant, stated a new lot isn’t being created but it is an extension of boundary.

Chair Lee opened the hearing to input in opposition to the application from the public. None was

indicated.
Chair Lee closed the public hearing.

Discussion Case #Z724-06

The Board must find that all the following conditions are met in order to grant the Variance:
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Chair Lee stated granting the variance would not be contrary to the public interest. He stated this
is a simple situation where the lot is being extended and it meets the criteria for the amount of
years since the lot was created; it is not a new building. The Board agreed.

Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. He stated it is only for a lot line adjustment and it is a reasonable request. The Board
agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. He stated he
believes the benefit to the homeowner is not outweighed by the impact on the public. The Board
agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:

I No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the
property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable. He stated the use is not changing and the lot predates the
zoning ordinance. The Board agreed.

MOTION: To grant the request for a variance for Case #24-06. Motion by Mr. Manning.
Second by Mr. Mankus. Motion passed unanimously.

Agent for Steven & Karen Letellier, Owners

Case #224-07 Map 4 Lot 17-1-1 Equitable Waiver
Prospect Mountain Survey, Paul Zuzgo, LLS, 432 Dudley Road Rural (RU) Zone

An Equitable Waiver is requested from Article 300 Section 327.A to permit encroachment of
existing house and shed.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Paul Zuzgo, representative for the applicants, stated the house has been on this lot for 200 years;
when it was created the house was within the setback and with the creation of the new lot, an
equitable waiver is needed for the portion of the house being within the setback. It was
confirmed there are no plans to expand the house.

Ms. Call suggested the waiver needs to include the shed that is also outside the property
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boundaries into the setback. The shed is roughly 9° by 10°; about % of the shed is within the side
setback. Mr. Zuzgo noted the shed could be moved and Mr. Letellier is willing to do so.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.

Discussion - Equitable Waiver of Dimensional Requirements:

a) That the violation was not noticed or discovered by any owner, former owner, owner's agent
or representative, or municipal official, until after a structure in violation had been substantially
completed, or until after a lot or other division of land in violation had been subdivided by
conveyance to a bona fide purchaser for value.

The Board agreed.

b) That the violation was not an outcome of ignorance of the law or ordinance, failure to inquire,
obfuscation, misrepresentation, or bad faith on the part of any owner, owner's agent or
representative, but was instead caused by either a good faith error in measurement or
calculation made by an owner or owner 's agent or representative, or by an error in ordinance
interpretation or applicability made by a municipal official in the process of issuing a permit
over which that official had authority;

The Board agreed.

¢) That the physical or dimensional violation does not constitute a public or private nuisance,
nor diminish the value of other property in the area, nor interfere with or adversely affect any
present or permissible future uses of any such property.

Mr. Rich noted there was no objection by any abutters. The Board agreed.

d) That due to the degree of past construction or investment made in ignorance of the facts
constituting the violation, the cost of correction so far outweighs any public benefit to be gained,
that it would be inequitable to require the violation to be corrected.

The Board agreed.

MOTION: To grant the request for an equitable waiver for Case #24-07 with the condition
that the shed is moved within the setback. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Case #224-14 Map 4 Lot 17-1 Variance
Prospect Mountain Survey, Paul Zuzgo, LLS, 422 Dudley Road Rural Zone (RU)
Agent for Terrance & Rhonda Armstrong,

Owners
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A Variance is requested from Article 400 Section 452.B to permit road frontage less than 200’ for a
new lot of record.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Paul Zuzgo, representative for the applicants, stated this lot was subdivided from the parent lot in
2003 and the zoning was still 150 feet for frontage. He stated because a new lot is being created,
a variance is needed as the lot only has 198 feet. It was confirmed all setbacks are met.

Chair Lee noted no concerns were indicated by Department Heads; the Conservation
Commission is concerned about setbacks but based on the information presented, there are no
issues. He stated per the memo from the Planning Board, approval for a boundary line
adjustment between lots 17 and 17-1 would be required as a condition for approval by the ZBA.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.

Discussion Case #724-14
The Board must find that all the following conditions are met in order to grant the Variance:

Chair Lee stated granting the variance would not be contrary to the public interest. He stated
there is less than a 2 foot difference between the current ordinance requirements. The Board
agreed.

Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. He stated it is a minor change and it is a reasonable request. The Board agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. The Board
agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:
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i No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the

property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable. He stated the use is not changing and the lot predates the

zoning ordinance. The Board agreed.

MOTION: To grant the request for a variance for Case #24-14. Motion by Mr. Rich.
Second by Mr. Mankus. Motion passed unanimously.

Case #724-08

The 77 Sawmill Brook Road Trust,
Robert & William Jones and Melissa
Brock, Trustees

Map 42 Lot 1
77 Sawmill Brook Road

Variance
Lakeshore Residential (LR) Zone

A Variance is requested from Article 300 Section 361.3 to permit a bunkhouse larger than 260 SF.

288 SF is requested.

Chair Lee read the public notice into the record. The Board reviewed the application for

completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.

Rich. Motion passed unanimously.

Mr. Jones stated the property has been in his family for five generations and will remain so; they
would like to build a new bunkhouse to replace the current one and increase the size to 288 square
feet which would allow for the addition of a toilet and sink; the current bunkhouse does not have
these. The access to these facilities requires walking down a steep decline. It was clarified that the
additional square footage is for the addition of the half bath. The existing building was built in 1966.

Mr. Rich noted the proposed bunkhouse will remain in the same place but will be a square instead of
a rectangle. Mr. Jones stated the reconfiguration will move the structure back out of the setback.

Chair Lee opened the hearing to input in favor of the application, from the public. None was

indicated.

Chair Lee opened the hearing to input in opposition to the application, from the public. None was

indicated.
Chair Lee closed the public hearing.

Discussion Case #724-08

The Board must find that all the following conditions are met in order to grant the Variance:
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Chair Lee stated granting the variance would not be contrary to the public interest. He stated its
a small amount of square footage and the structure is being moved further back from the setback

to be more conforming. The Board agreed.

Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. He stated the new bunkhouse will be more compliant than the existing structure.

The Board agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. The Board

agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:

I No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the

property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable and the use is not changing. The Board agreed.

MOTION: To grant the request for a variance for Case #24-08. Motion by Mr. Manning.
Second by Mr. Mankus. Motion passed unanimously.

Case #724-09
The 77 Sawmill Brook Road Trust,
Robert & William Jones and Melissa

Brock, Trustees

Map 42 Lot 1
77 Sawmill Brook Road

Variance
Lakeshore Residential (LR) Zone

A Variance is requested from Article 300 Section 361.1.a to permit inclusion of sink and toilet in a

bunkhouse.

Chair Lee read the public notice into the record. The Board reviewed the application for

completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.

Rich. Motion passed unanimously.

Mr. Jones explained they want to add the facilities for ease of use, particularly by the older family
members as its difficult to get down the steep slope to the other facilities on the property.

Ms. Dimitri stated per the property file, there are three buildings on the property including a 700
square foot camp with two bedrooms, two camps with one bedroom each and the bunkhouse; that is a
total of four bedrooms and the septic approval from September 2023 states there are three bedrooms.
Mr. Jones noted the details of all the buildings are listed on the NH DES application and the system
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was designed appropriately.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.

Discussion Case #224-09
The Board must find that all the following conditions are met in order to grant the Variance:

Chair Lee stated granting the variance would not be contrary to the public interest. He stated it
will be a benefit with the upgrade to add the sink and toilet with a new septic system; it will be
further from the setback. The Board agreed.

Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. He stated the new bunkhouse will be more compliant than the existing structure.
The Board agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. He stated the
property is being improved for future generations. Mr. Rich stated because of the exceptional
decline from the bunkhouse to the facilities, it makes sense to make these accommodations. The
Board agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:

i No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the
property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable and the use is not changing; there is an overall upgrade to
the septic system. The Board agreed.

Chair Lee confirmed the plans show the encroachment on the side setback; an additional
variance is needed along with a survey unless the bunkhouse is moved out of the side setback,
which it; a notarized document must be recorded at the Belknap County Registry of Deeds
specifying the bunkhouse use restrictions. These items will be part of the building permit
process.
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Chair Lee opened the hearing to input from the public. None was indicated.

MOTION: To grant the request for a variance for Case #24-09. Motion by Mr. Manning.
Second by Mr. Rich. Motion passed unanimously.

Case #224-10
The Lakes Hospitality Group, LLC,
Jeremy Martin, Signatory

Map 16 Lot 18 & 20
Cherry Valley Road

Special Exception
Rural (RU) Zone

A Special Exception is requested from Article 300 Section 334 to permit a Commercial Function

Facility in the Rural Zone.

CONTINUED To May 2, 2024

Case #224-11
The Lakes Hospitality Group, LLC,
Jeremy Martin, Signatory

Map 16 Lot 18 & 20
Cherry Valley Road

Variance
Rural (RU) Zone

A Variance is requested from Article 400 Section 452.B to permit access to two proposed lots apart
from with-read where the street frontage is claimed less-than260>.

CONTINUED To May 2, 2024

Case #224-12
The Lakes Hospitality Group, LLC,
Jeremy Martin, Signatory

Map 16 Lot 18 & 20
Cherry Valley Road

Variance
Rural (RU) Zone

A Variance is requested from Article 300 Section 319 to permit an unattached ADU that will be
occupied by a person or persons other than the owner.

CONTINUED To May 2, 2024

NEW APPLICATIONS

Case #224-15
Steven Boccelli, Agent for New State
Realty Management, Owners

Map 34 Lot 39
404 Main Street
(REAR)

Special Exception
Residential Commercial Zone (RC)

A Special Exception is requested from Article 400 Section D.1 Amusement Use: Indoor, to permit

indoor arcade.

Chair Lee read the public notice into the record. The Board reviewed the application for

completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.

Mankus. Motion passed unanimously.

Steven Boccelli stated he leases the space from the property owner, New State Realty, and he
wants put in a indoor arcade. He stated they had a one day permit during the Winter Carnival and
the machines are setup and ready to go. Mr. Boccelli stated he hopes to create the nostalgia the
area used to have and contribute to the Master Plan, opening in the next couple months.
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Mr. Rich asked what the hours of operation will be for the arcade. Mr. Boccelli stated it would
by 8:00 AM to 10:00 PM, seven days per week; there will be an employee on the premises and
rotating cleaners to keep it clean. It will be strictly the arcade with no refreshments provided. Mr.
Rich noted the Highway Department has concerns about the NH DOT request for the Town to
move the crosswalk from the busy corner at Main Street to Route 11/Rand Hill. NH DOT is also
asking that the access point for the store be restricted to minimize traffic entering and exiting due
to the crosswalk location. It was noted the changes could impact traffic and use. Mr. Boccelli
stated it could hinder and cause a hardship for the property owner but he doesn’t see a problem
with the current use.

Chair Lee noted the Water Department indicated concerns about a need for water however the
plans indicate there is no need at this time. If that changes in the future, the applicant would need
to meet all the necessary criteria. It was confirmed the building will remain in the current
footprint; the office space will not be considered retail space.

Ms. Call stated there are some sections of the Site Plan requirements including traffic and
parking standards which may come into play. Mr. Boccelli stated they received roughly 300
signatures on a petition to indicate favor and support for this application.

Ms. Call outlined her summary of the case as she wasn’t able to submit a Planner Review prior
to the meeting; she stated she is concerned there is no septic system on site; the current system
has capacity for just the corner store; it will be up to the Planning Board to address. She stated
parking may become an issue based on comments from the Highway Department; there is also a
section that addresses the use of public funds and a large expenditure to prevent traffic problems.
She stated there is a lot of work between the Highway Department and NH DOT to address the
parking and traffic issues. Chair Lee noted there has been a retail business at this location for the
last couple summers but that fell under a different type of permit.

Mr. Rich stated no matter what is done in this area, there could be a parking issue but it has been
enhanced with the new parking on the opposite side of the road.

Chair Lee opened the hearing to input in favor of the application from the public.

Christy Painchaud, resident, stated she is a member of the Alton Business Association and would
like to see this business to the community; she stated it will give visitors more to do in the area.
She agreed parking could be an issue but there have been numerous events throughout the year
that attract many more people to the area and they make it work. She stated as a mom and
business owner, it would be a great addition.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.
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The Board worked through the Special Exception worksheet.

Discussion — Case #724-15

The Board must find that all the following conditions are met in order to grant the Special
Exception:

Chair Lee stated that a plat/plan has been submitted in accordance with the appropriate criteria in
the Zoning Ordinance, Article 520.B. The Board agreed.

Mr. Mankus stated the specific site_is an appropriate location for the use. The Board agreed.

Mr. Manning stated that actual evidence is not found that the property values in the district will
be reduced due to incompatible land uses. No factual evidence was submitted to indicate values
would be diminished. The Board agreed.

Mr. Rich stated there is no valid objection from abutters based on demonstrable fact. He stated
there was no objection from abutters or any other objections. The Board agreed.

Chair Lee stated there is no undue nuisance or serious hazard to pedestrian or vehicular traffic,
including the location and design of accessways and off-street parking. He stated it has been
noted from the Highway Department that there will need to be a further review in regard to the
Town working with NH DOT as far as the crosswalk is concerned. The Board agreed.

Mr. Mankus stated adequate and appropriate facilities and utilities will be provided to ensure the
proper operation of the proposed use or structure. He stated further review will come from the
Planning Board regarding this. The Board agreed.

Mr. Manning stated there_is adequate area for safe and sanitary sewage disposal and water
supply; this will be addressed by the Planning Board. The Board agreed.

Mr. Rich stated the proposed use or structure_is consistent with the spirit of this ordinance and
the intent of the Master Plan. He stated the area in Alton Bay will only be improved and
enhanced by allowing the addition of an arcade and small business. Mr. Manning stated it will
also add recreation. The Board agreed.

MOTION: To grant the request for a Special Exception for Case #Z24-15. Motion by Mr.
Manning. Second by Mr. Mankus. Motion passed unanimously.

Case #224-16 Map 74 Lot 40 Variance

Thomas & Katharine Golembeski
Rev Living Trust, Owners

Varney Engineering, LLC, Agent for | 248 Sleeper Island Lakeshore Residential Zone (LR)

A Variance is requested from Article 327 Section A.3 Setback Requirements, to permit expansion of
existing cottage within the setback.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.
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Tom Varney, Varney Engineering, LLC, representative for the applicants, stated the property is
on Sleeper Island and the applicants have owned it since 1980; they want to add a 10 foot by 10
foot addition for a bathroom. He stated as the applicants have mobility issues, the addition will
be provide a more accessible and safer bathroom location in the cottage. The building size
increases from 1293 square feet to 1390 square feet. The lot size coverage increases from 19.1 to
19.5%. The existing septic system will remain; a NH DES approved septic design will be
obtained in the event of failure but there is no increase in follow to the system as the house will
remain three bedrooms. The existing water supply will remain seasonal from the lake and a NH
DES Shoreline permit is required. The land has been surveyed. Mr. Varney stated a letter in
support was received from an abutter, as long as a visual buffer between the properties is
maintained.

Mr. Varney explained after the lot was surveyed, it was determined the best location would be as
proposed but it will be 2 feet from the lot line. It was confirmed the additional bathroom will be
tied into the existing septic system. Mr. Rich asked why the addition wasn’t put on the other side
of the building. Mr. Golembeski explained the kitchen is on that side; there is a ledge there as
well and a steep grade. There will still be an encroachment on the back setback. Mr. Rich noted
it would be less of an encroachment. Mr. Golembeski explained how the cottages were situated on
the lot as well as the abutting lot; it would appear that when the cottages were built many years ago,
it was assumed the property line ran straight up from the water, but it does not.

Mr. Manning asked whether the Board should consider the future and potential owners, with the
bathroom being so close to the property line. Mr. Golembeski stated the abutting cottage is also close
to the property line. Mr. Rich stated if a new owner wanted to tear down the cottage and move it,
there would be many things required and they would buy it knowing the location of the cottage. He
noted the existing owner of the abutting lot has agreed to the addition and would have to disclose the
situation if they sold the property. Chair Lee agreed with considering abutters. Mr. Golembeski stated
the abutting lot is higher than his so it won’t affect a view.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.
The Board reviewed the Department Head comments.

Discussion Case #224-16
The Board must find that all the following conditions are met in order to grant the Variance:

Chair Lee stated granting the variance would not be contrary to the public interest. He stated the
abutter is in favor of this proposal. The Board agreed.
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Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. He stated there is a need for this addition and rational was given for the location.
The Board agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. Mr. Rich stated
the hardship the applicant would endure, outweighs any kind of substantial justice to be done for
this particular case. The Board agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:

I No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the
property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable. He stated there are topographical concerns with this
property and the way the house is situated within the property lines. The Board agreed.

MOTION: To grant the request for a variance for Case #24-16. Motion by Mr. Manning.
Second by Mr. Mankus. Motion passed unanimously.

Case #224-17 Map 74 Lot 40 Variance

Varney Engineering, LLC, Agent for | 248 Sleeper Island Lakeshore Residential Zone (LR)

Thomas & Katharine Golembeski

Rev Living Trust, Owners

A Variance is requested from Article 320 Section H.1 Nonconforming Structures, to permit
expansion of existing cottage, which will make a non-conforming structure more non-conforming.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Mr. Varney stated the building is nonconforming because it is within the 30 foot setback; the
corner of the building is within the 10 foot setback; anything added makes the nonconforming
building, more nonconforming. He noted the State Shoreline Protection Act is 50 feet but the
Town has a setback of 30 feet; he confirmed the structure is not moving closer to the lake. Mr.
Varney stated NH DES will also need to approve this with a Shoreline Permit. Mr. Rich stated he
disagrees with the concerns by the Conservation Commission as the entire existing house is
nonconforming. He stated this case is a hardship and the abutter has agreed to the proposal.
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508 Chair Lee opened the hearing to input in favor of the application from the public. None was

509 indicated.

510

511  Chair Lee opened the hearing to input in opposition to the application from the public. None was
512  indicated.

513

514  Chair Lee closed the public hearing.

515

516  The Board reviewed the Department Head comments.
517

518  Discussion Case #724-17
519  The Board must find that all the following conditions are met in order to grant the Variance:

520  Chair Lee stated granting the variance would not be contrary to the public interest. He stated the
521  abutter is in favor of this proposal; based on topographical concerns of the property, it is the best
522  fit to make it a workable situation for the applicant. The Board agreed.

523  Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
524  the Master Plan to maintain the health, safety and character of the direct district within which it
525 is proposed. He stated there is a need for this addition and rational was given for the location.
526 Mr. Rich stated this is in line with the Master Plan, particularly with regard to the health and
527  safety of the applicant. The Board agreed.

528  Mr. Mankus stated that by granting the variance, substantial justice will be done. The Board
529  agreed.

530  Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
531  presented to indicate that property values would be diminished. The Board agreed.

532  Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
533  owing to special conditions of the property that distinguish it form other properties in the area:

534 I No fair and substantial relationship exists between the general public purposes of
535 the ordinance provision and the specific application of that provision to the

536 property;

537 ii. The proposed use is a reasonable one.

538  Chair Lee stated the proposed use is reasonable. The Board agreed.

539 MOTION: To grant the request for a variance for Case #24-17. Motion by Mr. Rich.
540  Second by Mr. Mankus. Motion passed unanimously.
541

Case #224-18 Map 51 Lot 8 Special Exception
Jones & Beach Engineers, Inc., Brad | 111 Route 11D Lakeshore Residential Zone (LR)
Jones, Agent for Dennis Ryan, Owner

542 A Special Exception is requested from Article 300 Section 320.F to permit the replacement of an
543  existing manufactured home for nonconforming use that is voluntarily removed.
544
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Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Brad Jones, Jones and Beach Engineers, representative for the applicant, presented the plans; he
stated it’s a 25 mile per hour road; there are no sigh distance issues. He stated there is a steep grade at
the back of the lot and large boulders; the well has been installed. Mr. Jones stated a full boundary
survey was done for the lot. He stated the house has been pushed back as far as possible. There will
be a new NH DES approved septic system; the parking area will be over the chamber system. The
property is 0.20 acres and the manufactured home that is currently on the lot is outdated and not to
code; the owner wants to replace it with something that is better looking aesthetically and meets
current building codes. Mr. Jones stated Mr. Ryan notified neighbors and abutters; no negative
comments were received.

Mr. Rich asked where the access is from Route 11D. Mr. Jones stated there is an existing access way
and explained the new location of the septic system would provide better parking. He stated the
property is currently nonconforming, the setback on the front will be improved but the property will
still be nonconforming. He noted the property is not within the shoreline district; the existing house is
two bedrooms and the proposed will be two bedrooms.

Mr. Ryan stated the property has been in their family since 1948 and they would like to keep it in the
family.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.
The Board worked through the Special Exception worksheet.

Discussion — Case #724-18

The Board must find that all the following conditions are met in order to grant the Special
Exception:

Chair Lee stated that a plat/plan has been submitted in accordance with the appropriate criteria in
the Zoning Ordinance, Article 520.B. The Board agreed.

Mr. Mankus stated the specific site_is an appropriate location for the use. He stated it is currently
a house lot and the house is being replaced. Mr. Rich stated the new house will be less
nonconforming than the existing house. The Board agreed.

Mr. Manning stated that actual evidence is not found that the property values in the district will
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be reduced due to incompatible land uses. No factual evidence was submitted to indicate values
would be diminished. Mr. Rich stated the values will only go up with a new home. The Board
agreed.

Mr. Rich stated there is no valid objection from abutters based on demonstrable fact. He stated
there was no objection from abutters or any other objections. The Board agreed.

Chair Lee stated there is no undue nuisance or serious hazard to pedestrian or vehicular traffic,
including the location and design of accessways and off-street parking. He stated nothing is
changing in regard to traffic. The Board agreed.

Mr. Mankus stated adequate and appropriate facilities and utilities will be provided to ensure the
proper operation of the proposed use or structure. He stated the new house will meet current
building codes. The Board agreed.

Mr. Manning stated there_is adequate area for safe and sanitary sewage disposal and water
supply; there will be a new NH DES approved septic system. The Board agreed.

Mr. Rich stated the proposed use or structure_is consistent with the spirit of this ordinance and
the intent of the Master Plan. He stated the applicant and his family have owned the property
since 1948 and a home was put on the lot in 1967 and the intent is to improve the property. Mr.
Manning stated the protections for the environment will also be improved with the new septic
system. The Board agreed.

MOTION: To grant the request for a Special Exception for Case #Z24-18. Motion by Mr.
Manning. Second by Mr. Mankus. Motion passed unanimously.

Case #224-19 Map 51 Lot 8 Special Exception
Jones & Beach Engineers, Inc., Brad | 111 Route 11D Lakeshore Residential Zone (LR)

Jones, Agent for Dennis Ryan, Owner

A Special Exception is requested from Article 300 Section 320.J to permit the replacement of an
existing, nonconforming manufactured home that is voluntarily removed.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Rich. Motion passed unanimously.

Brad Jones, Jones and Beach Engineers, representative for the applicant, explained the design of the
septic system that can be parked on to utilize the space on the lot.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.
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The Board worked through the Special Exception worksheet.

Discussion — Case #724-19

The Board must find that all the following conditions are met in order to grant the Special
Exception:

Chair Lee stated that a plat/plan has been submitted in accordance with the appropriate criteria in
the Zoning Ordinance, Article 520.B. The Board agreed.

Mr. Mankus stated the specific site_is an appropriate location for the use. The Board agreed.

Mr. Manning stated that actual evidence is not found that the property values in the district will
be reduced due to incompatible land uses. No factual evidence was submitted to indicate values
would be diminished. The Board agreed.

Mr. Rich stated there is no valid objection from abutters based on demonstrable fact. The Board
agreed.

Chair Lee stated there is no undue nuisance or serious hazard to pedestrian or vehicular traffic,
including the location and design of accessways and off-street parking. The Board agreed.

Mr. Mankus stated adequate and appropriate facilities and utilities will be provided to ensure the
proper operation of the proposed use or structure. The Board agreed.

Mr. Manning stated there_is adequate area for safe and sanitary sewage disposal and water
supply; there will be a new NH DES approved septic system. The Board agreed.

Mr. Rich stated the proposed use or structure_is consistent with the spirit of this ordinance and
the intent of the Master Plan. The Board agreed.

MOTION: To grant the request for a Special Exception for Case #224-19. Motion by Mr.
Manning. Second by Mr. Mankus. Motion passed unanimously.

Case #224-20 Map 51 Lot 8 Variance
Jones & Beach Engineers, Inc., Brad | 111 Route 11D Lakeshore Residential Zone (LR)
Jones, Agent for Dennis Ryan, Owner

A Variance is requested from Article 300 Section 320.J.3 & 4 to allow the replacement and
expansion of an existing nonconforming manufactured home within the 25’front setback.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Mr. Jones stated the home is going to be pushed back from the setback and will be less
nonconforming. They developed plans to meet the requirements the best they could with the
conditions of the property of grading and boulders. There would be more lot disturbance with a
retaining wall if they moved it back further. The existing house is 12.5 feet from the setback; the
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proposed is 14 feet. The structure is 13.5 feet wide.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.

Discussion Case #224-20
The Board must find that all the following conditions are met in order to grant the Variance:

Chair Lee stated granting the variance would not be contrary to the public interest. He stated the
house will become less nonconforming. The Board agreed.

Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. He stated this will be an upgrade to the property. The Board agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. The Board
agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:

I No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the
property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable. The Board agreed.

MOTION: To grant the request for a variance for Case #24-20. Motion by Mr. Manning.
Second by Mr. Mankus. Motion passed unanimously.

Case #224-21 Map 51 Lot 8 Variance

Jones & Beach Engineers, Inc., Brad | 111 Route 11D Lakeshore Residential Zone (LR)

Jones, Agent for Dennis Ryan, Owner

A Variance is requested from Article 300 Section 350.A to allow the replacement of a manufactured
home 13’ in width, outside of a manufactured home park, where 14’ is required.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness.
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MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Mr. Jones stated the proposed home is 13 feet 4” wide; he stated there will be an overhang on the
metal roof which is approximately 4” on each side.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.

Discussion Case #724-21
The Board must find that all the following conditions are met in order to grant the Variance:

Chair Lee stated granting the variance would not be contrary to the public interest. He stated the
house will become less nonconforming. The Board agreed.

Mr. Manning stated the request is in harmony with the spirit of the ordinance and the intent of
the Master Plan to maintain the health, safety and character of the direct district within which it
is proposed. The Board agreed.

Mr. Mankus stated that by granting the variance, substantial justice will be done. The Board
agreed.

Mr. Rich stated the values of surrounding properties will not be diminished. No evidence was
presented to indicate that property values would be diminished. The Board agreed.

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means that,
owing to special conditions of the property that distinguish it form other properties in the area:

I No fair and substantial relationship exists between the general public purposes of
the ordinance provision and the specific application of that provision to the
property;

ii. The proposed use is a reasonable one.

Chair Lee stated the use is reasonable. The Board agreed.

MOTION: To grant the request for a variance for Case #24-21. Motion by Mr. Manning.
Second by Mr. Mankus. Motion passed unanimously.

Case #224-22 Map 44 Lot 24 Equitable Waiver

Jones & Beach Engineers, Inc., Brad | 201 Black Point Lakeshore Residential Zone (LR)
Jones, Agent for BMH Black Point, Road

LLC, Owner

An Equitable Waiver is requested from Article 300 Section 327.A.2 to permit a garage within the

Page 19 of 21




740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769

770
771
772
773

774

775
776
777
778
779
780

781

TOWN OF ALTON - ZONING BOARD OF ADJUSTMENT
PUBLIC HEARING MINUTES
March 7, 2024 APPROVED 5-2-2024

setbacks.

Chair Lee read the public notice into the record. The Board reviewed the application for
completeness. Ms. Call confirmed architectural drawings are not needed for this case.

MOTION: To accept the application as complete. Motion by Mr. Manning. Second by Mr.
Mankus. Motion passed unanimously.

Brad Jones, Jones and Beach Engineers, representative for the applicant, stated boundary surveys
were done last summer; at that point there was a foundation that was already poured, and it was
found that it did not meet the front setbacks. He stated the setback is 25 feet from the road and
the foundation is 24.2 feet, so less than 1 foot. Mr. Jones stated the building is framed and
beyond the point of moving back. Ms. Call asked if the applicants received approval to have the
garage on the lot. Mr. Jones stated he didn’t begin working with the applicants until after the
garage was laid out and foundation poured.

Mr. Rich asked if there is a sewer system on the lot. Mr. Jones stated the system was designed
and installed before he was working with them, and it is for the house across the street. He
explained the regrading done to the driveway and confirmed access to the garage; he also
explained there is an easement which makes it 60 feet from the building to the edge of the road.

Chair Lee opened the hearing to input in favor of the application from the public. None was
indicated.

Chair Lee opened the hearing to input in opposition to the application from the public. None was
indicated.

Chair Lee closed the public hearing.

Discussion - Equitable Waiver of Dimensional Requirements:

a) That the violation was not noticed or discovered by any owner, former owner, owner's agent
or representative, or municipal official, until after a structure in violation had been substantially
completed, or until after a lot or other division of land in violation had been subdivided by
conveyance to a bona fide purchaser for value.

The Board agreed.

b) That the violation was not an outcome of ignorance of the law or ordinance, failure to inquire,
obfuscation, misrepresentation, or bad faith on the part of any owner, owner's agent or
representative, but was instead caused by either a good faith error in measurement or
calculation made by an owner or owner 's agent or representative, or by an error in ordinance
interpretation or applicability made by a municipal official in the process of issuing a permit
over which that official had authority;

The Board agreed.
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¢) That the physical or dimensional violation does not constitute a public or private nuisance,
nor diminish the value of other property in the area, nor interfere with or adversely affect any
present or permissible future uses of any such property.

The Board agreed.

d) That due to the degree of past construction or investment made in ignorance of the facts
constituting the violation, the cost of correction so far outweighs any public benefit to be gained,
that it would be inequitable to require the violation to be corrected.

Mr. Rich stated the structure is already built and the costs to remove and reconstruct would be
enormous. The Board agreed.

MOTION: To grant the request for an equitable waiver for Case #24-22. Motion by Mr.
Manning. Second by Mr. Mankus. Motion passed unanimously.

OTHER BUSINESS
1. Previous Business: None.
2. New Business:
a. Review and discuss updates to Town of Alton ZBA By-Laws and Appeals
Application Guide. Postponed.

b. Review and discuss ZBA Decision Criteria Variances from the NHMA.
Postponed.

3. Approval of Minutes: ZBA meeting minutes of February 14, 2024 — Postponed.

4. Correspondence: None.
ADJOURN
MOTION: To adjourn the meeting. Motion by Mr. Rich. Second by Mr. Mankus. Motion
passed unanimously.

The meeting was adjourned at 9:07 PM.

Respectfully Submitted,

%/M//?/ :@?K/

Jennifer Riel, Recording Secretary
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