
APPROVED 

TOWN OF ALTON 1 

ZONING BOARD OF ADJUSTMENT 2 

PUBLIC HEARING MEETING 3 

Thursday, June 5, 2025, at 6:00 PM 4 

Alton Town Hall 5 

 6 

MEMBERS PRESENT 7 

Tom Lee, Vice Chair (Acting Chair) 8 

Tim Morgan, Clerk 9 

Joe Mankus, Member 10 

Paul Monzione, Alternate Member 11 

Paul LaRochelle, Member & Selectman’s Representative  12 

 13 

OTHERS PRESENT 14 

Tom Varney   Roger LaRochelle 15 

Paul Zuzgo   Joe & Christine Perella 16 

Thomas Ashcroft  Walter Borowski 17 

Shawn Dunphy  John Bisson 18 

Robert Broughton  Janet Broughton 19 

Jillian Cote/Vanderneut Cindy Theriault of W&B 20 

Steve Grant   Dick Shea 21 

Josh Thibeault 22 

 23 

CALL TO ORDER  24 

Chair Lee, Acting Chair, called the meeting to order at 6:02 PM.  25 

 26 

APPOINTMENT OF ALTERNATES 27 

Mr. LaRochelle MOVED to have Mr. Monzione sit as a full member for this 28 

meeting. 29 

Seconded by Mr. Morgan. 30 

Chair Lee asked the board for a vote.  (4-0-0) 31 

 32 

STATEMENT OF THE APPEAL PROCESS 33 

The purpose of this hearing is to allow anyone concerned with an Appeal to the Zoning Board of 34 

Adjustment to present evidence for or against the Appeal.  This evidence may be in the form of 35 

an opinion rather than an established fact, however, it should support the grounds that the Board 36 

must consider when making a determination.  The purpose of the hearing is not to gauge the 37 

sentiment of the public or to hear personal reasons why individuals are for or against an appeal, 38 

but all facts and opinions based on reasonable assumptions will be considered.  In the case of an 39 

appeal for a Variance, the Board must determine facts bearing upon the five criteria as set forth in 40 

the State’s Statutes.  For a Special Exception, the Board must ascertain whether each of the 41 

standards set forth in the Zoning Ordinance have been or will be met. 42 

 43 
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APPROVAL OF AGENDA 44 

Mrs. Ditri noted Z25-15 Eagle’s Way, variance #3 was not applicable. 45 

 46 

Mr. Monzione MOVED to approve the agenda as amended. 47 

Seconded by Mr. LaRochelle. 48 

Chair Lee asked the board for a vote.  (5-0-0) 49 

 50 

1. CONTINUED APPLICATION FROM APRIL 7, 2025 51 

REQUEST TO CONTINUE UNTIL 7/10/2025 PER APPLICANT 52 

Case #Z25-12 

Changing Seasons Engineering, PLLC, 

Stephanie Richard, Agent for Richard 

Lundy, Owner 

Map 15 Lot 9-3-1 

Miramichie Hill Road 

Special Exception 

 Residential Rural Zone (RR) 

A Special Exception is requested for Article 400 Section 401.D.17 to permit a Contractor’s 53 

Yard. 54 

 55 

Mr. Morgan MOVED to continue the application to July 10, 2025. 56 

Seconded by Mr. LaRochelle. 57 

Chair Lee asked the board for a vote.  (5-0-0) 58 

 59 

2. CONTINUED APPLICATIONS FROM MAY 1, 2025 60 

REQUEST TO CONTINUE UNTIL 7/10/2025 PER APPLICANT 61 

Case #Z25-18 

Robert Miller, Esq. and Rick Chellman, PE, 

LLS, Agents for Richard Casale Family 2005 

Irrevocable Trust, Richard Casale, Trustee 

Map 16 Lots 18 & 20 

Cherry Valley Road 

Administrative Appeal 

  Rural Zone (RU) 

An Administrative Appeal is requested in reference to the Planning Board’s interpretation of 62 

the Alton Zoning Ordinance on 2/18/25 for Article 400 Sections 452 B & D. 63 

 64 

Mr. Monzione recused himself from this case and went and sat in the audience. 65 

 66 

John Bisson, representative for the Lakes Hospitality Group, approached the board by 67 

objecting to the continuance request. His concerns were that this had been a long process and 68 

that the board did not need any input from the public. He asked the board to issue a decision. 69 

 70 

Chair Lee asked if any representatives were present on behalf of Mr. Casale; no one came to 71 

the table.  72 

 73 

Mr. Morgan MOVED to deny the continuance request. 74 

Seconded by Mr. LaRochelle. 75 

Chair requested a roll call vote. Mr. Mankus, Aye; Mr. LaRochelle, Aye; Chair Lee, 76 

Aye.  (4-0-0) 77 

 78 

Chair Lee opened public input in favor of application; no one came to the table.  79 

 80 
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Chair Lee opened public input in opposition of application; no one came to the table. 81 

 82 

Chair Lee suggested that the board go through segments 452B and 452D. Mr. Morgan noted 83 

that the applicant was using language which he didn’t believe that the town interpreted the 84 

language the same way. If there was there’d be some rules as to how that measure was taken, 85 

how close it should be, how far away from the road, how many times it needs to be taken, or 86 

how far back. Mr. LaRochelle agreed with Mr. Morgan in that the planning board made the 87 

right decision with how it’s been handled throughout the years. He also noted that 452B does 88 

not include a requirement that a lot have right angles or a minimum number of feet wide, 89 

except for where the lot touches the street or highway at that angle. Mr. Mankus agreed with 90 

Mr. LaRochelle (Inaudible). Chair Lee was in agreement with the remaining board members.  91 

He noted that the ZBA unanimously agrees and hereby adopts the Planning Boards findings in 92 

their written decision dated February 18, 2025. The word width in 452B does not include a 93 

requirement that a lot have right angles to a minimum number of feet wide, except that the lot 94 

touches the street or highway.  95 

 96 

In regards to 452D, minimum buildable area, Mr. LaRochelle stated that he agreed with the 97 

Planning Boards findings that where intended to be excluded from the calculation of minimum 98 

buildable area or if the definition of building envelope was to be incorporated into section 99 

452D, the voters would have done so. Mr. Morgan agreed with the interpretation. Chair Lee 100 

also agreed with the interpretation. 101 

 102 

Mr. Morgan MOVED that the ZBA interpreted 452B and 452D the same as the 103 

Planning Board.  Chair Lee asked for a motion for DENIAL. Mr. LaRochelle noted 104 

that was his motion. 105 

Seconded by Mr. LaRochelle. 106 

Chair Lee asked if all members were in favor of the denial. (Member of the public 107 

asked if the mics were on as it was difficult to hear the members speak)  (4-0-0) 108 

 109 

Mr. Monzione returned to his seat. 110 

 111 

3. NEW APPLICATIONS 112 

CONTINUED FROM MAY 1, 2025 113 

Case #Z25-19 

Robert and Janet Broughton, 

Owners 

Map 41 Lot 31 

20 Sand Peep Lane 

Variance 

  Lakeshore Residential Zone (LR) 

A Variance is requested for Article 300 Section 327.A.2 to permit the construction of a garage 114 

within the 25’ front setback. 115 

 116 

Mr. and Mrs. Broughton came to the table to present their case. 117 

 118 

Mr. Morgan MOVED that application Z25-19 was COMPLETE.  119 

Seconded by Mr. Mankus. 120 

Chair Lee asked the board for a vote.  (5-0-0) 121 

 122 
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Mr. Broughton noted the single-story modular garage would be constructed on a slab 123 

foundation on an existing parking area that was constructed in 2021 and approved by the 124 

Wetlands Bureau. Due to wetlands there’s no other place on the property to put the garage. No 125 

impact to abutting neighbors. Applicant provided garage specs to the board similar to what they 126 

planned to build. The garage size is 20’ X 20’, it will be 6’ off the road and will be 39’ from the 127 

house.  128 

 129 

Mr. Monzione clarified that due to the unique topographical layout of the property, the garage 130 

would have to be 6’ off the road instead of the required 25’. The 12’ road is a private right-of-131 

way which services five (5) other residential properties. Mr. Broughton noted that he spoke 132 

with two (2) of the abutters and they had no problem with the proposed garage. He noted that 133 

when they purchased the home they had to tear up the road to make repairs. Mr. Monzione was 134 

concerned about snow plowing. Mr. Broughton noted he was the one that removed the snow on 135 

both sides of the road in that area. The garage would be constructed with 10’ walls and 12 pitch 136 

(20-25’). The existing 2’ tall retaining walls will remain in place. 137 

 138 

Chair Lee opened up public input in favor of the variance; no one came up to the table. 139 

Chair Lee opened up public input in opposition to the variance; no one came up to the table. 140 

Public input closed. 141 

 142 

Chair Lee moved the Board to the worksheet. 143 

 144 

The Board must find that all the following conditions are met in order to grant the Variance: 145 

 146 

Chair Lee stated granting the variance would not be contrary to the public interest. Mr. 147 

LaRochelle agreed. Mr. Morgan agreed. Mr. Monzione agreed. Mr. Mankus agreed. (5-0-0) 148 

 149 

Mr. LaRochelle stated the request is in harmony with the spirit of the ordinance and the intent 150 

of the Master Plan to maintain the health, safety and character of the direct district within 151 

which it is proposed. He noted that the garage is proposed to be 6’ from the property, it is a 152 

reasonable request, and allowable by appearance. Mr. Monzione agreed that the spirit of the 153 

zoning ordinance and intent of the master plan regarding public rights-of-way made sense and 154 

was not contrary to zoning. Mr. Mankus agreed. (5-0-0) 155 

 156 

Mr. Morgan stated that by granting the variance, substantial justice will be done.  The benefit to 157 

the applicant for this proposal far outweighs the detriment to the Town of Alton as a whole. Mr. 158 

Monzione agreed. Mr. Mankus agreed. Chair Lee agreed. Mr. LaRochelle agreed. (5-0-0) 159 

 160 

Mr. Monzione stated the values of surrounding properties will not be diminished. There has 161 

been no evidence presented that would indicate values would be diminished. Mr. Mankus 162 

agreed. Chair Lee agreed. Mr. LaRochelle agreed for the same reasons. (5-0-0) 163 

 164 

Mr. Mankus stated that for the purposes of this subparagraph, “unnecessary hardship” means 165 

that, owing to special conditions of the property that distinguish it from other properties in the 166 

area:  167 
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i. No fair and substantial relationship exists between the general public purposes of 168 

the ordinance provision and the specific application of that provision to the property; 169 

ii. The proposed use is a reasonable one.  170 

 171 

Chair Lee agreed. Mr. LaRochelle agreed. Mr. Morgan thought the wetlands made it hard to 172 

put the garage anywhere else, and the proposed use is reasonable. Mr. Monzione agreed with 173 

both of those things for the reasons he’s already stated, and the proposed use is reasonable. 174 

Chair Lee also thought it was a reasonable use; Mr. LaRochelle agreed. 175 

 176 

Mr. Morgan MOVED that the Board APPROVE the application for the variance 177 

request for Article 300 Section 327.A.2 to construct the garage for application Z25-178 

19. 179 

Seconded by Mr. LaRochelle. 180 

Chair Lee asked the board for a vote.  (5-0-0) 181 

 182 

CONTINUED FROM MAY 1, 2025 183 

Case #Z25-20 

Prospect Mountain Survey, Paul 

Zuzgo, Agent for Paulette C. Alden 

Brooks 1997 Trust, Paulette C. Alden 

Brooks, Trustee 

Map 27 Lot 4 

9 Barnes Avenue 

Variances 

   Residential Commercial Zone (RC) 

Residential Zone (R) 

1. An Equitable Waiver is requested for Article 300 Section 327.A to permit a new lot with an 184 

existing dwelling and deck in the setbacks. 185 

2. A Variance is requested for Article 400 Section 443.A.1 to permit a new lot under with less 186 

than 15,000’ minimum required lot area. 187 

 188 

Mr. Zuzgo came to the table to present the case. 189 

 190 

Mr. LaRochelle MOVED to ACCEPT application Z25-20 for an Equitable Waiver 191 

and Variance as complete.  192 

Seconded by Mr. Morgan. 193 

Chair Lee asked the board for a vote.  (5-0-0) 194 

 195 

Mr. Zuzgo noted that in order to rebuild the existing home the lot loading for the septic system 196 

would be insufficient which is why the lot line adjustment is taking place. This lot line adjustment 197 

would make the lots look better and give Lot 5 a backyard. These two (2) lots are located in two 198 

(2) different zones. He noted he was unsure which requirements to use, so he went with the 15,000 199 

for each lot. Lot 4 had a little more than 15,000; Lot 4 had 13,000. Both lots now would meet state 200 

lot loading of 600 gallons a day. He noted that both the garages and the houses are currently 201 

located within the setbacks; the lot line adjustment addresses the garages being within the setbacks 202 

but not the houses. 203 

 204 

Mr. Monzione noted that these two lots are existing and have non-conformities. The reason why 205 

variances are requested is because the lots are changing which now puts them into current zoning. 206 

Mr. Zuzgo noted the State took out minimum lot size regulations; lot size is regulated by the types 207 
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of soils. The access to both properties will not change with this adjustment. 208 

 209 

Chair Lee opened up public input in favor of the equitable waiver; no one came up to the table. 210 

Chair Lee opened up public input in opposition to the equitable waiver; no one came up to the 211 

table. Public input closed. 212 

 213 

Chair Lee moved the Board onto the worksheet. 214 

 215 

Mr. Monzione questioned the need for the equitable waiver. Mr. Zuzgo noted his original 216 

application was for a variance, but after speaking with Mrs. Ditri, Code Official, it was determined 217 

to change the request to an equitable waiver for the existing building being within the setbacks. 218 

Mrs. Ditri noted a variance was required for a lot that’s less than the required square footage, but 219 

they are also left with an existing deck in the setback. Mr. Monzione thought that if the Board 220 

moved forward with the criteria they would deal with things like the builder or the town wasn’t 221 

aware things didn’t end up the right way and the discrepancy was discovered after the fact. He 222 

noted that two (2) new lots were being created and they had to comply with zoning, but they 223 

couldn’t because the buildings were in violation; therefore, variances were required instead. He 224 

thought that only one lot needed a variance because of square footage, and both lots for setbacks. 225 

Mr. Morgan agreed with Mr. Monzione’s opinion that variances were needed in lieu of equitable 226 

waivers. Mr. Monzione suggested Mr. Zuzgo reapply for all variances and could use the same 227 

backup paperwork. Mr. Zuzgo noted that he was in front of the board for a prior application with 228 

the same request and received an equitable waiver.  229 

 230 

Chair Lee noted that Mr. Zuzgo withdrew from Case #Z25-20 and will reapply with variances 231 

at the July 10 meeting. The application deadline is next Thursday. Mr. Zuzgo requested to 232 

waive the application fees. 233 

 234 

Mr. Monzione MOVED to WAIVE any additional application fees.  235 

Seconded by Chair Lee. 236 

Chair Lee asked the board for a vote.  (5-0-0) 237 

 238 

CONTINUED FROM MAY 1, 2025 239 

Case #Z25-21 

Prospect Mountain Survey, Paul 

Zuzgo, Agent for Paulette C Alden 

Brooks 1997 Trust, Paulette C Alden 

Brooks, Trustee 

Map 27 Lot 5 

11 Barnes Avenue 

Variances 

   Residential Commercial Zone (RC) 

Residential Zone (R) 

An Equitable Waiver is requested for Article 300 Section 327.A to permit a new lot with an 240 

existing dwelling in the setbacks. 241 

 242 

See discussion above in Case #Z25-20 for information on Case #Z25-21. 243 

 244 

 245 

 246 

 247 
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4. REHEARING 248 

Case #Z25-15 

Prospect Mountain Survey, Josh 

Thibeault & Shawn Dunphy, Esq., 

Agents for Walter P. Borowski Living 

Trust, Walter and Janice Borowski, 

Trustees 

Map 6 Lot 1 

Eagles Way, Falcon 

Drive & Osprey Road 

Rehearing for Special Exception 

Variances 

Rural Zone (RU) 

1. A Special Exception is requested for Article 600 Section 602.C.3 to permit an individual 249 

sewage disposal system within the Aquifer Protection Overlay District. 250 

2. A Variance is requested for Article 400 Section 452.A.1 to permit 57 manufactured 251 

housing units in a park where only 28 are allowed per the rural zone density restrictions. 252 

3. A Variance is requested for Article 300 Section 350.C.4 to permit 57 manufactured 253 

housing units in a manufactured housing park where only 28 are allowed. 254 

4. A Variance is requested for Article 300 Section 350.C.2.C to permit a new manufactured 255 

home to be 3.9’ within the 30’ interior park setback.  256 

 257 

Attorney Dunphy came to the table to present the case. 258 

 259 

Mr. Morgan confirmed that the Board approved the request for a rehearing at their last meeting.  It 260 

was noted that this application had been before the Board a few times.  The first request was for 261 

the individual septic systems being located within the aquifer district.  The water supply is a 262 

community water system which is regulated by NHDES.  Testing takes place routinely.  The 263 

proposed septic system was needed for the additional home.  The density issue was brought up at 264 

the last meeting.  Proposed Unit 57 is located outside the aquifer zone so no special exception was 265 

required for that system.   266 

 267 

Mr. LaRochelle asked if anything was different or had been added to the application request from 268 

the last application.  It was noted that additional information was provided.  He asked the applicant 269 

to explain why they didn’t think their request affected the area.  Attorney Dunphy noted that this 270 

request was for a single system.  He noted that additional information was provided in regard to 271 

water.  Mr. Monzione noted that the applicant asked for a rehearing on a decision that was adverse 272 

to their application.  Attorney Dunphy noted that with the rehearing, the discussion started anew.  273 

Mr. Monzione noted that the rehearing was not to say you ruled one way and I’d like a rehearing to 274 

rule another way.  The requirement was to show that the Bord’s decision was unreasonable based 275 

upon information provided or that the Board did something wrong.  The burden was on the 276 

applicant to show the Board what was unreasonable.  Attorney Dunphy was prepared to re-present 277 

the case and thought that they met the standards of a rehearing.  Mr. LaRochelle thought that the 278 

water test performed by the hydrologist and the issues with the septic were two different things.  279 

Attorney Dunphy noted that the community water system required testing by the State.  Mr. 280 

Borowski has a certified tester to come and test the water periodically.  He noted that NH DES was 281 

aware that another unit was being constructed. 282 

 283 

The first variance was for density.  Attorney Dunphy talked about the need for housing for people 284 

that wanted to downsize.  The Master Plan talks about the need for open space housing 285 

opportunities.  Attorney Dunphy noted that there would be no additional burden on municipal 286 
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services.  Mr. Morgan talked about some new legislation that was currently before the State.  287 

Attorney Dunphy noted that the hardship is that this property was developed in the 1980s, the use 288 

is reasonable and needed. The density used to be one (1) unit, now it’s two (2).  The circumstances 289 

of the land make it suitable for this type of use when it was created; it provides for a public need. 290 

 291 

Mr. LaRochelle asked why the septic systems for the two (2) new proposed site areas were not 292 

tied in with the community septic.  Attorney Dunphy noted that the community septic system 293 

was for Phase 1.  He noted that Lot 56 had a home on it, but no one was living in it; Lot 57 had 294 

the RV on it but it was being removed, and it’s outside of the aquifer zone.  295 

 296 

Mr. LaRochelle asked if anything was added to the application request from the last 297 

application. Attorney Dunphy noted that he submitted an additional study from DES. Mr. 298 

LaRochelle stated that the special exception for Article 600 Section 602.C.3 to permit an 299 

individual sewage disposal system within an aquifer protection overlay district.  The State says 300 

that the if the system goes above that for a typical single-family home, it was prohibited.  He 301 

asked Mr. Dunphy to explain why this was considered typical.  Mr. Dunphy thought that the 302 

additional information that he provided to the Board would be helpful.   303 

 304 

Mr. Monzione confirmed that the applicant wanted a rehearing on a decision because it was 305 

adverse to their application.  Attorney Dunphy stated that the Board granted the rehearing 306 

request and that was why they were there.  He thought that the Board was going to rehear the 307 

whole case, but Mr. Monzione noted that the applicant should only be presenting a legal reason 308 

as to why the ZBA’s decision was either unlawful or unreasonable.  He believed that he met the 309 

standards for a rehearing. 310 

 311 

Mr. LaRochelle confirmed that the hydrologist was not hired to do the water testing.  Attorney 312 

Dunphy referenced the ordinance where the town has the right to request a hydrologist to 313 

perform testing on the aquifer.  It was confirmed that all three (3) applications were denied at 314 

the last meeting. 315 

 316 

Mr. Morgan asked Attorney Dunphy about the variances.  The density variance was for the two 317 

(2) additional units.  The additional information that was provided supports the Master Plan’s 318 

intention to add this type of additional housing in town.  This property was unique because 319 

there weren’t many of these types of housing in town. 320 

 321 

Mrs. Ditri steered the Board back to the discussion of the special exception.  Mr. LaRochelle 322 

asked if the existing 16 septic systems were inspected.  It was noted that the individual systems 323 

and the community system did not have any issues.  The permitting and approvals from NH 324 

DES were for 55 homes. 325 

 326 

Mr. Monzione noted that the special exception was denied and there was a request to rehear 327 

this application, and if there was anything unlawful or unreasonable then they Board would 328 

have reason to rehear.  Attorney Dunphy noted that he was unsure of the specifics as to why the 329 

Board granted it.  Mr. Monzione noted that not everyone has the chance to come back before 330 

the Board if they didn’t like their decision.  They had to come back if their decision was 331 
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unlawful or unreasonable.  The Board granted it, but its’ up to Attorney Dunphy to state what 332 

was unlawful or unreasonable to provide additional information or new reasons why the special 333 

exception should be granted.  Mr. Monzione asked what the grounds were that they requested 334 

the rehearing.  Attorney Dunphy stated he wrote a lengthy document that outlined what he 335 

thought did not go properly.  He respectfully disagreed with the Board’s standards for a 336 

rehearing.  Mr. Mankus asked what the additional information was.  Attorney Dunphy noted 337 

that he submitted the information from DES.  Mr. LaRochelle asked why the applicant didn’t 338 

apply for an administrative appeal.  Attorney Dunphy noted that he had the right to raise each 339 

issue with the Board by law, and it was their position to request a rehearing.   340 

 341 

For the record, Mr. Monzione noted that on rehearing, the applicant was to present grounds that 342 

would entitle the applicant to rehear.  If the rehearing was granted, then those grounds would 343 

be addressed, not to start from scratch, unless the entire procedure was wrong.  Mr. Monzione 344 

thought that the Board should move forward anyways.   345 

 346 

Mrs. Ditri noted that the talk about the testing came from the community well, but the issue at 347 

hand tonight was the testing of soils for the septic and that needed to be clear.  Attorney 348 

Dunphy again noted the ordinance that required a hydrologist for water testing.  He thought 349 

that the Board should make that determination.  Mr. LaRochelle thought that a hydrologist 350 

should test the soils; Mr. Mankus agreed.  Mr. Morgan thought that was the basis of the denial 351 

at the last meeting.  He asked if Attorney Dunphy wanted to consult with his client about it.  352 

Board had a discussion while the applicant was consulting with his attorney, but the audio was 353 

difficult to hear…  Attorney Dunphy noted that the applicant was willing to have a hydrologist 354 

perform some testing, but he asked to have it contingent upon tonight’s approval.  Mr. Morgan 355 

agreed with Mr. Monzione’s analogy of how a rehearing should proceed, therefore, he had 356 

some difficulties with their presentation.  Attorney Dunphy stated that he did provide new 357 

information and thought that pertained to the standards of a rehearing.  Mr. Monzione asked if 358 

a conditional approval was provided pending the hydrologist report, what would that condition 359 

look like, versus continuing the application in order to provide the hydrology report and 360 

potentially receive approval without conditions.  He was inclined to continue this application in 361 

order to have the applicant obtain the hydrologist’s study.  Attorney Dunphy pointed out that 362 

the ordinance states that it would be on behalf of the town to hire the hydrologist.  Mr. Lee did 363 

not think that the rehearing consisted of rehearing the whole case and agreed with the need for 364 

the hydrologist’s study and was not in favor of any contingencies.  Attorney Dunphy asked if 365 

he could consult with his client.  Board had a discussion while the applicant was consulting 366 

with his attorney, but the audio was difficult to hear…  Attorney Dunphy was in agreeance with 367 

a continuance. 368 

 369 

Attorney Dunphy was concerned that if they came back another month, they did not want to 370 

run into any additional issues that may arise, and it would become a further continuance.  Mr. 371 

Monzione asked if Attorney Dunphy presented everything he wanted to.  Attorney Dunphy 372 

noted that he may have some additional concerns, but they needed to have the hydrologist 373 

study first.  Mr. Monzione noted that if the applicant wanted the Board to move forward with 374 

their decision, open public input, have the Board address the criteria, and come up with a 375 

contingency, they ran the risk of not receiving an approval because the hydrology report would 376 
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impact all of the criteria.  Attorney Dunphy was looking for some guidance on some of the 377 

criteria that did not have to do with the hydrology report.   378 

 379 

Mr. Monzione noted that the applicant had the opportunity to address the issues at tonight’s 380 

rehearing.  Another representative of the applicant’s came to the table (audio is difficult to hear 381 

so no name could be captured).  He talked about the basis of a rehearing request where only 382 

items that were wrong could be addressed.  He thought that the Board had all of the 383 

information that they needed to make a decision; all parties were present to address everything 384 

(audio was difficult to hear during this conversation).  Mr. Monzione wanted to make it clear 385 

that this representative may have misunderstood him.  He noted that the determination that he 386 

made on how a rehearing should be handled was his opinion and that the applicant had every 387 

opportunity to present their case.  The applicant asked the Board to proceed with the special 388 

exception process. 389 

 390 

Chair Lee opened up public input in favor of the Special Exception; no one came up to the 391 

table. 392 

Chair Lee opened up public input in opposition to the Special Exception; no one came up to the 393 

table. 394 

Public input closed. 395 

 396 

Chair Lee moved the Board to the worksheet. 397 

 398 

The Board must find that all the following conditions are met in order to grant the Special 399 

Exception: 400 

Chair Lee stated that a plat has been submitted in accordance with the appropriate criteria in 401 

Article 500 Section 520.B.  Mr. LaRochelle agreed.  Mr. Morgan agreed.  Mr. Monzione 402 

agreed.  Mr. Mankus agreed. (5-0-0)   403 

Mr. LaRochelle stated the specific site is not an appropriate location for the use.  He did not 404 

think it was an appropriate location in the aquifer area.  Mr. Morgan was also concer4ned about 405 

the aquifer.  Mr. Monzione agreed that the only way the Board would know if it was an 406 

appropriate site for the use would be if they had the benefit of the hydrologist’s report, but the 407 

applicant denied to provide it.  Mr. Mankus agreed with Mr. Monzione’s reasons.  Chair Lee 408 

agreed as well.  (5-0-0) 409 

Mr. Morgan stated that factual evidence is not found that the property values in the district will 410 

be reduced due to incompatible land uses.  He noted that there was nothing presented in respect 411 

to property values and the land use around it is being used as intended.  Mr. Monzione agreed 412 

and noted that nothing was demonstrated that property values would be reduced.  Mr. Mankus 413 

agreed.  Chair Lee agreed.  Mr. LaRochelle agreed.  (5-0-0) 414 

Mr. Monzione stated that there is no valid objection from abutters based on demonstrable fact.  415 

The Board did not hear any objection from any abutters in person or in any other way.  Mr. 416 

Mankus agreed.  Chair Lee agreed.  Mr. LaRochelle agreed.  Mr. Morgan agreed there was no 417 

valid objection.  (5-0-0) 418 

Mr. Mankus stated there is no undue nuisance or serious hazard to pedestrian or vehicular 419 
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traffic, including the location and design of access-ways and off-street parking.  Chair Lee 420 

agreed.  Mr. LaRochelle agreed.  Mr. Morgan agreed there was no undue nuisance.  Mr. 421 

Monzione agreed and noted that nothing was going to impede pedestrian or vehicular traffic or 422 

create an undue nuisance for those. 423 

Chair Lee stated adequate and appropriate facilities and utilities will not be provided to ensure 424 

the proper operation of the proposed use or structure.  He could not comfortably say that the 425 

appropriate facilities and utilities would be appropriate due to the fact that he did not have the 426 

report in front of him stating that the facilities were functional.  Mr. LaRochelle agreed.  Mr. 427 

Morgan agreed.  Mr. Monzione agreed.  (5-0-0) 428 

Mr. LaRochelle stated there is not adequate area for safe and sanitary sewage disposal and 429 

water supply.  He noted that it was undetermined whether the area was safe for the aquifer 430 

protection area due to added sewage.  Mr. Morgan agreed there is no adequate area for safe and 431 

sanity sewage disposal.  Mr. Monzione agreed based upon the information provided.  Mr. 432 

Mankus agreed.  Chair Lee agreed.  (5-0-0) 433 

Mr. Morgan stated the proposed use or structure is consistent with the spirit of this ordinance 434 

and the intent of the Master Plan.  He noted that one of the things that the Master Plan 435 

encourages is housing.  He thought that the use was consistent.  Mr. Monzione thought that the 436 

application was a good application for a good purpose, but they needed to be able to determine 437 

an important regarding the aquifer.  He thought that the use was with the spirit of the ordinance 438 

and the Master Plan.  Mr. Mankus agreed.  Chair Lee agreed.  Mr. LaRochelle agreed.  (5-0-0) 439 

 440 

Mr. Morgan MOVED that the Board DENY the Special Exception for Article 600 441 

Section 602.C.3 for Case Z25-15. 442 

Seconded by Mr. LaRochelle. 443 

Chair Lee asked the board for a vote.  (5-0-0) 444 

 445 

The Board was not sure if they had to move forward to address the Variances.  Attorney 446 

Dunphy asked the Board to proceed so they had something to appeal.  Chair Lee thought that 447 

since the Special Exception was denied that the Variances did not come into play.  Attorney 448 

Dunphy again stated that he needed a decision.  Mr. Monzione asked in regards to the Variance 449 

for Article 400 Section 452.8.1. to permit 57 manufactured homes where only 28 are allowed, 450 

if the applicant had the opportunity to present all their facts.  Attorney Dunphy stated yes.  He 451 

noted that during the Special Exception discussion, he wanted to incorporate that answer into 452 

the Variance, which were the hardships, specifically the substantial justice; there was no 453 

diminution of surrounds property values, he touched upon the public policy and the Master 454 

Plan.  The Board decided to do separate worksheets for each Variance request. 455 

 456 

Chair Lee moved the Board to the worksheet. 457 

 458 

The Board must find that all the following conditions are met in order to grant the Variance: 459 

 460 

Chair Lee stated granting the variance would not be contrary to the public interest.  Mr. 461 

LaRochelle agreed.  Mr. Morgan thought the public interest was density and the request was to 462 

permit 57 units where the density was 28, therefore, he thought it was contrary to the public 463 
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interest.  Mr. Monzione stated it would not be contrary and noted that there was 55 now and 464 

when the density changes it reduced it to 28, but the request is for only two additional.  Mr. 465 

Mankus stated it would not be contrary.  (4-1-0) 466 

 467 

Mr. LaRochelle stated the request is not in harmony with the spirit of the ordinance and the 468 

intent of the Master Plan to maintain the health, safety and character of the direct district within 469 

which it is proposed. He noted that there was a concern with the safety and character in relation 470 

to the aquifer.  Mr. Morgan agreed that it was not in harmony with health and safety.  Mr. 471 

Monzione stated that without the information regarding the aquifer, then it was not within the 472 

intent of the Master Plan to maintain the health, safety, and character of the district.  Mr. 473 

Mankus stated it was not within the safety and character of the district.  Chair Lee did not think 474 

it was in harmony.  (5-0-0) 475 

 476 

Mr. Morgan stated that by granting the variance, substantial justice will not be done.  He noted 477 

that the risk to the public with the potential danger to the aquifer far outweighed the benefit to 478 

the applicant.  Mr. Monzione agreed in light of the denial of the Special Exception.  Mr. 479 

Mankus agreed that substantial justice would not be done.  Chair Lee agreed. Mr. LaRochelle 480 

agreed. (5-0-0) 481 

 482 

Mr. Monzione stated the values of surrounding properties will not be diminished.  He noted 483 

that the information that was presented did not show that any properties would be diminished.  484 

Mr. Mankus agreed. Chair Lee agreed. Mr. LaRochelle agreed for the same reasons.  Mr. 485 

Morgan agreed that there would be no diminution of property values.  (5-0-0) 486 

 487 

Mr. Mankus stated that for the purposes of this subparagraph, “unnecessary hardship” means 488 

that, owing to special conditions of the property that distinguish it from other properties in the 489 

area:  490 

i. No fair and substantial relationship exists between the general public purposes of 491 

the ordinance provision and the specific application of that provision to the property; 492 

ii. The proposed use is a reasonable one.  493 

 494 

Mr. Mankus thought that no fair and substantial relationship existed, and he did not think it was 495 

a reasonable use.  Chair Lee agreed on i, but no on ii.  Mr. LaRochelle agreed.  Mr. Morgan 496 

thought there they were in violation of a substantial relationship between the general purpose 497 

of the ordinance.  The ordinance is in place to protect the public.  Mr. Monzione disagreed.  498 

Regarding the density issue alone in relation to what is already out there, the 55 units with only 499 

an additional two (2), for the purpose of providing housing, no substantial relationship existed 500 

between the general purpose of the ordinance that being density and what was already there; 501 

the proposed use is a reasonable one.  (4-1-0) in favor of i.; and (4-1-0) against for ii. 502 

 503 

Mr. Morgan MOVED that the Board DENY the Variance request for 400 Section 504 

452.A.1 to permit 57 units where 28 units are permitted in Case Z25-15. 505 

Seconded by Mr. Mankus. 506 

Chair Lee asked the board for a vote.  (5-0-0) 507 

 508 
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Chair Lee moved the Board to the worksheet for a Variance for Article 300 Section 350.C.2.C. 509 

to permit a new manufactured home to be 3.9’ within the 30’ interior park setback.  Attorney 510 

Dunphy stated that this was a modest encroachment into the setback.  The surrounding area in 511 

general, a lot of houses had similar types of setbacks.  It was not going to affect the health, 512 

safety, and welfare.  There was no concern of sight distance or overcrowding, and it was in 513 

harmony with the Master Plan; it was also a private road.  Substantial justice would have been 514 

done because it would have allowed additional housing, it was not located near any boundaries, 515 

and it matched the existing interior.  There were special conditions of the property and stated 516 

no fair relationship existed between the general public purposes of the ordinance and the 517 

specific application to the property.  The proposed use was a reasonable one. 518 

 519 

Mr. Monzione inquired about Variance #3 and thought that it may have been withdrawn.  520 

Attorney Dunphy noted that Mrs. Ditri noted it was a duplicate.  Mrs. Ditri inquired about what 521 

this particular Variance would provide.  She didn’t think it applied at this point.  Mr. Morgan 522 

noted that they Board should move forward with this decision because the applicant would 523 

need a decision to apply for an appeal. 524 

 525 

Chair Lee opened up public input in favor of the Variance; no one came up to the table. 526 

Chair Lee opened up public input in opposition to the Variance; no one came up to the table. 527 

Public input closed. 528 

 529 

The Board must find that all the following conditions are met in order to grant the Variance: 530 

 531 

Chair Lee stated granting the variance would not be contrary to the public interest.  He noted if 532 

it was approved it would tie in with the rest of the community.  Mr. LaRochelle agreed.  Mr. 533 

Morgan agreed.  Mr. Monzione stated he thought it was a good application, but the Board 534 

needed more information.  Mr. Mankus agreed.  (5-0-0) 535 

 536 

Mr. LaRochelle stated the request is in harmony with the spirit of the ordinance and the intent 537 

of the Master Plan to maintain the health, safety and character of the direct district within 538 

which it is proposed. He noted this was for the setback.  Mr. Morgan noted that this was in 539 

regards to the setback and he thought it was in harmony of the spirit of the ordinance.  Mr. 540 

Monzione agreed and did not think that this setback would be a problem. Mr. Mankus agreed.  541 

Chair Lee agreed.  (5-0-0) 542 

 543 

Mr. Morgan stated that by granting the variance, substantial justice will be done.  He noted that 544 

the benefit to the applicant to have this setback outweighs any diminishing value to the public.  545 

Mr. Monzione agreed that substantial justice would be done in this community of homes; it 546 

was beneficial and it was a minor setback request.  Mr. Mankus agreed.  Chair Lee agreed.  Mr. 547 

LaRochelle agreed. (5-0-0) 548 

 549 

Mr. Monzione stated the values of surrounding properties will not be diminished.  He did not 550 

think that a small setback encroachment would have any adverse effect.  Mr. Mankus agreed. 551 

Chair Lee agreed.  Mr. LaRochelle agreed.  Mr. Morgan agreed.  (5-0-0) 552 

 553 
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Mr. Mankus stated that for the purposes of this subparagraph, “unnecessary hardship” means 554 

that, owing to special conditions of the property that distinguish it from other properties in the 555 

area:  556 

i. No fair and substantial relationship exists between the general public purposes of 557 

the ordinance provision and the specific application of that provision to the property; 558 

ii. The proposed use is a reasonable one.  559 

 560 

Mr. Mankus thought that no fair and substantial relationship existed, and he thought it was a 561 

reasonable use.  Chair Lee agreed on both.  Mr. LaRochelle agreed for the same reasons.  Mr. 562 

Morgan agreed.  Mr. Monzione agreed on both use and hardship.  i.:  (5-0-0); ii.:  (5-0-0)  563 

 564 

Mr. Morgan MOVED that the Board GRANT the Variance request for Article 300 565 

Section 350.C.2.C. to permit the home to be withing 3.9’ within the setback for 566 

application Z25-15. 567 

Seconded by Mr. Monzione. 568 

Chair Lee asked the board for a vote.  (5-0-0) 569 

 570 

5. NEW APPLICATIONS 571 

Case #Z25-22 

Jeremiah Vanderneut & Jillian Cote, Agents 

for Christine & Joseph Perella, Owners 

Map 25 Lots 33 & 31 

Baxter Place Road 

Variance 

 Rural (RU) Zone 

A Variance is requested from Article 400 Section 452A.1 to allow a non-conforming lot of 1.08 572 

acres, due to subsequent Lot Line Adjustment where lots under two (2) acres are not permitted. 573 

 574 

Mr. Vanderneut and Ms. Cote came to the table to present the case. 575 

 576 

Mr. Morgan MOVED to ACCEPT application Z25-22 as complete.  577 

Seconded by Mr. LaRochelle. 578 

Chair Lee asked the board for a vote.  (5-0-0) 579 

 580 

Mr. Vanderneut noted that they were purchasing a small portion of land from the Perella’s, which 581 

would increase the value of their property.  Mr. Monzione noted that the current lot was .29AC which 582 

was created prior to the current zoning regulation.  He asked if there was a structure on the lot.  Mr. 583 

Vanderneut stated that he had a house on the lot.  Mr. LaRochelle noted that they were located near the 584 

dead end.  The Merrymeeting Marsh was located out back of their house.  The larger lot would stay 585 

conforming. (Could not hear the audience member speaking…)  Mr. Monzione confirmed that the 586 

applicants needed to go to the Planning Board to receive approval from them. 587 

 588 

Chair Lee opened up public input in favor of the proposal; no one came up to the table. 589 

Chair Lee opened up public input in opposition; no one came up to the table. 590 

Public input closed. 591 

 592 

The Board must find that all the following conditions are met in order to grant the Variance: 593 

 594 

Chair Lee stated granting the variance would not be contrary to the public interest. Mr. 595 
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LaRochelle agreed.  Mr. Morgan agreed.  Mr. Monzione agreed.  Mr. Mankus agreed.  (5-0-0) 596 

 597 

Mr. LaRochelle stated the request is in harmony with the spirit of the ordinance and the intent 598 

of the Master Plan to maintain the health, safety and character of the direct district within 599 

which it is proposed. He noted the applicants were making the lot less nonconforming.  Mr. 600 

Morgan agreed.  Mr. Monzione agreed. Mr. Mankus agreed.  Chair Lee agreed.  (5-0-0) 601 

 602 

Mr. Morgan stated that by granting the variance, substantial justice will be done.  He noted that 603 

the benefit to the applicant outweighs any detriment to the town or the people.  Mr. Monzione 604 

agreed.  Mr. Mankus agreed.  Chair Lee agreed.  Mr. LaRochelle agreed. (5-0-0) 605 

 606 

Mr. Monzione stated the values of surrounding properties will not be diminished.  He stated 607 

that no evidence was presented on that and he did no think that there was anything in the 608 

record that would indicate that properties would be diminished.  Mr. Mankus agreed. Chair Lee 609 

agreed.  Mr. LaRochelle agreed.  Mr. Morgan agreed.  (5-0-0) 610 

 611 

Mr. Mankus stated that for the purposes of this subparagraph, “unnecessary hardship” means 612 

that, owing to special conditions of the property that distinguish it from other properties in the 613 

area:  614 

i. No fair and substantial relationship exists between the general public purposes of 615 

the ordinance provision and the specific application of that provision to the property; 616 

ii. The proposed use is a reasonable one.  617 

 618 

Mr. Mankus thought that no fair and substantial relationship existed, and he thought it was a 619 

reasonable use.  Chair Lee agreed on both.  Mr. LaRochelle agreed on both.  Mr. Morgan 620 

agreed on both.  Mr. Monzione agreed on both.  i.:  (5-0-0); ii.:  (5-0-0)  621 

 622 

Mr. Morgan MOVED that the Board GRANT the Variance from Article 400 Section 623 

452A.1 to create a new lot for application Z25-. 624 

Seconded by Mr. LaRochelle. 625 

Chair Lee asked the board for a vote.  (5-0-0) 626 

 627 

Case #Z25-23 

Varney Engineering, LLC, Tom 

Varney, Agent for Roger & 

Catherine LaRochelle, Owners 

Map 38 Lot 55-1-4 

4 Grammys Way 

Special Exception 

Lakeshore Residential (LR) Zone 

A Special Exception is requested from Article 300 Section 320.D.3.e to allow the expansion of an 628 

existing building of more than 10% of the gross floor area. 629 

 630 

Mr. Varney and Roger LaRochelle came to the table to present the case.  Mr. LaRochelle, Board 631 

member, noted that there was no relation to Roger LaRochelle. 632 

 633 

Mr. Morgan MOVED to ACCEPT application Z25-23 as complete.  634 

Seconded by Mr. Monzione. 635 

Chair Lee asked the board for a vote.  (5-0-0) 636 
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 637 

Mr. Varney noted that Roger LaRochelle purchased the property in 2017 and would like to expand the 638 

structure.  (Audio difficult to hear)  There was a request to construct a foundation under the structure.  639 

Page two (2) of the plan indicated some diagrams of the building.  Mr. Monzione noted that if there 640 

was a nonconforming structure, someone could take it down, stay in the footprint, but if it was 641 

expanded, it needed a special exception.  He thought this request for expansion was within the 642 

footprint and the floor area and wanted Mr. Varney to clarify. (Audio difficult to hear…)  Chair Lee 643 

read the ordinance and thought that this upgrade fit into the description. 644 

 645 

Chair Lee opened up public input in favor of the proposal; no one came up to the table. 646 

Chair Lee opened up public input in opposition; no one came up to the table. 647 

Public input closed. 648 

 649 

The Board must find that all the following conditions are met in order to grant the Special 650 

Exception: 651 

Chair Lee stated that a plat has been submitted in accordance with the appropriate criteria in 652 

Article 500 Section 520.B.  Mr. LaRochelle agreed.  Mr. Morgan agreed.  Mr. Monzione 653 

agreed.  Mr. Mankus agreed. (5-0-0)   654 

Mr. LaRochelle stated the specific site is an appropriate location for the use.  He stated this was 655 

a simple project by adding a foundation.  Mr. Morgan agreed.  Mr. Monzione agreed.  Mr. 656 

Mankus agreed. Chair Lee agreed.  (5-0-0) 657 

Mr. Morgan stated that factual evidence is not found that the property values in the district will 658 

be reduced due to incompatible land uses.  Mr. Monzione agreed that no faction evidence was 659 

found.  Mr. Mankus agreed.  Chair Lee agreed.  Mr. LaRochelle agreed.  (5-0-0) 660 

Mr. Monzione stated that there is no valid objection from abutters based on demonstrable fact. 661 

Mr. Mankus agreed.  Chair Lee agreed.  Mr. LaRochelle agreed.  Mr. Morgan agreed.  (5-0-0) 662 

Mr. Mankus stated there is no undue nuisance or serious hazard to pedestrian or vehicular 663 

traffic, including the location and design of access-ways and off-street parking.  Chair Lee 664 

agreed.  Mr. LaRochelle agreed.  Mr. Morgan agreed.  Mr. Monzione agreed and noted that 665 

nothing was submitted that showed otherwise.  (5-0-0) 666 

Chair Lee stated adequate and appropriate facilities and utilities will not be provided to ensure 667 

the proper operation of the proposed use or structure.  Mr. LaRochelle agreed.  Mr. Morgan 668 

agreed.  Mr. Monzione agreed.  Mr. Mankus agreed.  (5-0-0) 669 

Mr. LaRochelle stated there is adequate area for safe and sanitary sewage disposal and water 670 

supply.  He noted no changes were taking place with the septic system.  Mr. Morgan agreed.  671 

Mr. Monzione agreed.  Mr. Mankus agreed.  Chair Lee agreed.  (5-0-0) 672 

Mr. Morgan stated the proposed use or structure is consistent with the spirit of this ordinance 673 

and the intent of the Master Plan.  Mr. Monzione agreed.  Mr. Mankus agreed.  Chair Lee 674 

agreed.  Mr. LaRochelle agreed.  (5-0-0) 675 

 676 

 677 
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Mr. Morgan MOVED that the Board APPROVE the Special Exception for Article 678 

300 Section 320.D.3.e for application Case Z25-23. 679 

Seconded by Mr. Mankus. 680 

Chair Lee asked the board for a vote.  (5-0-0) 681 

 682 

Case #Z25-24 

Prospect Mountain Survey, Agent 

for Steven Grant, Applicant for the 

T&M Fitzgerald Family Revocable 

Trust, Owner 

Map 9 Lot 57 

New Durham Road 

Variance 

 Residential Rural (RR) Zone 

A Variance is requested from Article 400 Section 401.D.4 to allow a country store and gas station. 683 

 684 

Mr. Monzione noted that he lived on New Durham Road and thought it would be best if he recused 685 

himself because he wasn’t sure if he would be impacted by this proposal.  Mr. Monzione went to sit in 686 

the audience. 687 

 688 

Mr. Zuzgo and Mr. Grant came to the table to present the case. 689 

 690 

Mr. Morgan MOVED that the Board accept application Z25-24 as COMPLETE.  691 

Seconded by Mr. LaRochelle. 692 

Chair Lee asked the board for a vote.  (5-0-0) 693 

 694 

Mr. Zuzgo noted that the application request was for a country store and a gas station.  He shared with 695 

the Board that this property had been up for sale for several years.  He noted that the other businesses 696 

around the traffic circle were commercial.  He noted that they talked to DOT about the driveway 697 

access.  (Recording was difficult to hear because several people were talking…)  He noted that not a 698 

lot of wetlands would need to be filled.  Mr. Morgan inquired about whether there would be 699 

improvements somewhere else in town to offset the fill.  Mr. Zuzgo stated, no.  The proposed 700 

driveway was located across from Huggins.  Chair Lee noted that there was no access from NH Route 701 

11.  (This section of minutes is difficult to hear…)  Mr. Zuzgo noted that they would probably have to 702 

perform a traffic study.  The Board referenced the Master Plan.  Mr. Grant talked about controlled 703 

access (audio is difficult to hear-Mr. Grant’s mic may not be on).  Mr. Zuzgo noted that there was an 704 

initial request for two (2) accesses, but DOT said, no.  Chair Lee pointed out that the applicant thought 705 

it was a viable business because he was pursuing it.  He thought it might be difficult to turn onto New 706 

Durham Road, and then turn into the gas station.  Mr. Zuzgo noted that was what people had to do to 707 

get into McDonald’s.  Mr. Morgan thought that there was some trouble with DOT as far as getting 708 

driveway access for prior proposed projects.  (Audio difficult to hear…) 709 

 710 

Mr. LaRochelle inquired about any buffers from the circle or any signage directing people where to 711 

drive.  Mr. Zuzgo noted that there would have to be signage. (Audio difficult to hear…)  Chair Lee 712 

inquired about how big the building was going to be; roughly 1,600 s.f..  He then inquired how tall the 713 

building would be; roughly as tall as the Circle K Irving station in Farmington.  Mr. LaRochelle noted 714 

that the information on the building was pretty vague; the Board usually receives more information.  715 

He inquired about the pumps and underground tanks.  . (Audio difficult to hear…)   716 

 717 
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Chair Lee opened up public input in favor of this proposal for Case Z25-24; no one came up to 718 

the table. 719 

Chair Lee opened up public input in opposition; no one came up to the table. 720 

Public input closed. 721 

 722 

The Board must find that all the following conditions are met in order to grant the Variance: 723 

 724 

Chair Lee stated granting the variance would not be contrary to the public interest.  He noted it 725 

was a difficult piece of property that is zoned residential.  Mr. LaRochelle agreed.  Mr. Morgan 726 

agreed.  Mr. Mankus agreed and thought it would be welcomed by most people for the reasons 727 

stated as the lines were currently backing up at the stations.  (4-0-0) 728 

 729 

Mr. LaRochelle stated the request is not in harmony with the spirit of the ordinance and the 730 

intent of the Master Plan even though the Master Plan stated they wanted to change zoning in 731 

the future, it was currently not allowed.  The proposal was not in harmony with the zoning 732 

ordinance.  Mr. Morgan thought it was in harmony of the spirit of the ordinance and intent of 733 

the Master Plan.  Mr. Mankus agreed it was in harmony and the location was appropriate.  734 

Chair Lee agreed the request was in harmony.  (1-3-0) 735 

 736 

Mr. Morgan stated that by granting the variance, substantial justice will be done.  He noted that 737 

the benefit to the applicant (inaudible).  Mr. Mankus agreed.  Chair Lee agreed.  Mr. 738 

LaRochelle agreed. (4-0-0) 739 

 740 

Mr. Mankus stated the values of surrounding properties will not be diminished.  He stated this 741 

was a tough decision because there were no studies submitted.  Chair Lee did not think this 742 

proposal would diminish the surrounding properties.  Mr. LaRochelle agreed.  Mr. Morgan 743 

agreed it would not.  (4-0-0) 744 

 745 

Chair Lee stated that for the purposes of this subparagraph, “unnecessary hardship” means 746 

that, owing to special conditions of the property that distinguish it from other properties in the 747 

area:  748 

i. No fair and substantial relationship exists between the general public purposes of 749 

the ordinance provision and the specific application of that provision to the property; 750 

ii. The proposed use is a reasonable one.  751 

 752 

Chair Lee stated, yes, and thought this proposed use was a reasonable use.  Mr. LaRochelle 753 

agreed it was reasonable.  Mr. Morgan thought that there were difficulties on the property, and 754 

thought the proposed use was reasonable.  Mr. Mankus agreed with both.  (4-0-0) 755 

 756 

Mr. Morgan MOVED that the Board GRANT the Variance request from Article 400 757 

Section 401.D.4 to allow an Automotive Service Station for application Z25-24. 758 

Seconded by Mr. Mankus. 759 

Chair Lee asked the board for a vote.  (4-0-0) 760 

 761 

 762 
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OTHER BUSINESS 763 

 764 

1. Previous Business: 765 

a. Board to select a second Board member for ZAC Committee 766 

 767 

The Board decided to have Mr. Monzione sit as a member of ZAC. 768 

 769 

2. New Business:  770 

 771 

3. Approval of Minutes: ZBA meeting minutes of May 1, 2025  772 

 773 

Mr. LaRochelle noted that on Page 6 of 19, on Line 191, the word “requirement” should 774 

be “equipment”.  On Page 19 of 19, the motion to adjourn should state “Vice-Chair”. 775 

 776 

Mrs. Ditri asked the Board if they had Robin McClain’s suggested changes to the 777 

minutes; the Board stated, yes. 778 

 779 

Mr. LaRochelle MOVED to approve the minutes of May 1, 2025, as 780 

amended.  781 

Seconded by Mr. Morgan. 782 

Chair Lee asked the board for a vote.  (4-0-1) Mr. Monzione abstained. 783 

 784 

4. Correspondence: None.  785 

 786 

ADJOURNMENT 787 

Tom Lee, Acting Chair 788 

 789 

Mr. LaRochelle MOVED to adjourn the meeting. 790 

Seconded by Mr. Morgan. 791 

Chair Lee asked the board for a vote.  (5-0-0) 792 

 793 

The meeting was adjourned at 9:40 PM.  794 

 795 

Respectfully Submitted, 796 

 797 

Zoe Pszenny 798 

 799 

Zoe Pszenny, Recording Secretary 800 

Assisted by Jessie A. MacArthur, Town Planner 801 

 802 

Minutes approved as presented:  July 10, 2025 803 


